S.F. No. 1328, 2nd Engrossment - 86th Legislative Session (2009-2010) [s1328-2]

1.1 A bill for an act

1.2 relating to education; providing for policy and funding for early childhood,

1.3 family, adult, and prekindergarten through grade 12 education, including

1.4 general education; education excellence; special programs; facilities and

1.5 technology; nutrition; libraries and accounting; early education, prevention,

1.6 self-sufficiency, and lifelong learning; state agencies; and forecast adjustments;
1.7 creating a consolidated levy; modifying charter school provisions; reducing

1.8 mandates; allocating prekindergarten allowances; appropriating money;

1.9 amending Minnesota Statutes 2008, sections 16A.06, subdivision 11; 119A.52;
1.10 120A.22, subdivisions 11, 12; 120A.24; 120A.40; 120A.41; 120B.02; 120B.021,
1.11 subdivision 1; 120B.023, subdivision 2; 120B.024; 120B.11, subdivision 5;

1.12 120B.30, subdivisions 1, 1a, 2, by adding a subdivision; 120B.31, subdivisions
1.13 1, 3, 4; 120B.35; 120B.36; 121A.035, subdivision 2; 121A.037; 121A.15,

1.14 subdivision 8; 121A.41, subdivisions 7, 10; 121A.43; 122A.06, subdivision 4;
1.15 122A.07, subdivisions 2, 3; 122A.09, subdivision 7; 122A.18, subdivisions 2,
1.16 2a, by adding a subdivision; 122A.31, subdivision 4; 122A.413, subdivision

1.17 2; 122A.414, subdivision 2b, by adding a subdivision; 122A.415, by adding

1.18 subdivisions; 122A.60, subdivision la; 122A.61, subdivision 1; 123A.05;

1.19 123A.06; 123A.08; 123B.03, subdivision 1; 123B.10, subdivision 1; 123B.14,
1.20 subdivision 7; 123B.143, subdivision 1; 123B.42, subdivision 1; 123B.44,

1.21 subdivision 1; 123B.51, by adding a subdivision; 123B.54; 123B.59, subdivisions
1.22 6, 7; 123B.70, subdivision 1; 123B.71, subdivisions 1, 8, 9, 12; 123B.77,

1.23 subdivision 3; 123B.81, subdivisions 3, 4, 5; 123B.83, subdivision 3; 124D.095,
1.24 subdivisions 3, 4, 7, 10; 124D.10, subdivisions 1, 2a, 3, 4, 4a, 5, 6, 6a, 7, 8,9, 11,
1.25 13, 14, 15, 17, 20, 23, 23a, 25, by adding subdivisions; 124D.11, subdivision
1.26 9, by adding a subdivision; 124D.128, subdivisions 2, 3; 124D.13, subdivision
1.27 13; 124D.135, subdivision 3; 124D.15, subdivision 3; 124D.19, subdivisions 3,
1.28 10, 14; 124D.42, subdivision 6, by adding a subdivision; 124D.522; 124D.60,
1.29 subdivision 1; 124D.68, subdivisions 2, 3, 4, 5; 124D.83, subdivision 4; 124D.86,
1.30 subdivision 3; 125A.01; 125A.02; 125A.07; 125A.08; 125A.091, subdivisions 7,
1.31 10, 12, 13, 14, 16, 18, 19, 20, 24, 25, 27, 28, by adding a subdivision; 125A.11,
1.32 subdivision 1; 125A.15; 125A.28; 125A.51; 125A.57, subdivision 2; 125A.61,
1.33 subdivision 1; 125A.62, subdivision 8; 125A.63, subdivisions 2, 4; 125A.744,
1.34 subdivision 3; 125A.76, subdivision 1; 125B.26, subdivisions 1, 2, 3, 4; 126C.05,
1.35 subdivisions 2, 15, 20; 126C.10, subdivisions 2a, 13a, 13b, 29, 30, 32, 33, 34,
1.36 35, 36; 126C.13, subdivision 4, by adding subdivisions; 126C.15, subdivisions
1.37 2,4; 126C.17, subdivision 9; 126C.21, subdivision 3, by adding a subdivision;
1.38 126C.40, subdivision 6; 126C.44; 126C.455; 127A.08, by adding a subdivision;

1.39 127A.47, subdivisions 5, 7; 127A.49, subdivisions 2, 3; 134.31, subdivision
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2.1 4a, by adding a subdivision; 134.34, subdivisions 1, 4; 171.05, subdivision 2;
22 171.17, subdivision 1; 171.22, subdivision 1; 181A.05, subdivision 1; 299A.297;
2.3 299F.30, subdivision 1; 299F.47, subdivision 4; Laws 2007, chapter 146, article
2.4 1, section 24, subdivisions 2, as amended, 4, as amended, 5, as amended, 6,

2.5 as amended, 7, as amended, 8, as amended; article 2, section 46, subdivisions
2.6 2, as amended, 3, as amended, 4, as amended, 6, as amended, 9, as amended;
2.7 article 3, section 24, subdivisions 3, as amended, 4, as amended, 7; article 4,
2.8 section 16, subdivisions 2, as amended, 6, as amended, 8, as amended; article
2.9 5, section 13, subdivisions 2, as amended, 3, as amended; article 9, section 17,
2.10 subdivisions 2, as amended, 4, as amended, 8, as amended, 9, as amended, 13,
2.11 as amended; proposing coding for new law in Minnesota Statutes, chapters 4;
2.12 120B; 122A; 124D; 125B; 127A; repealing Minnesota Statutes 2008, sections
2.13 120A.26, subdivisions 1, 2; 120B.11, subdivisions 6, 7, 8; 120B.362; 120B.39;
2.14 121A.06; 121A.27; 122A.24; 122A.32; 122A.628; 122A.72, subdivisions 3, 4;
2.15 122A.75; 123B.92, subdivision 5; 124D.10, subdivisions 18, 19, 26; 125A.05;
2.16 125A.091, subdivisions 1, 2, 3, 4, 22, 23; 126C.10, subdivisions 13a, 13b, 29,
2.17 30, 32, 33, 34, 35, 36; Laws 2008, chapter 363, article 2, section 48; Minnesota
2.18 Rules, parts 3525.0210, subparts 34, 43; 3525.0400; 3525.2445; 3525.4220.

2.19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

2.20 ARTICLE 1

221 GENERAL EDUCATION

2.22 Section 1. Minnesota Statutes 2008, section 16A.06, subdivision 11, is amended to read:
2.23 Subd. 11. Permanent school fund reporting. The commissioner shall brannuaty

2.24 annually report to the Permanent School Fund Advisory Committee and the legislature

2.25

2.26 the amount of the permanent school fund transfer and information about the investment of

227 the permanent school fund provided by the State Board of Investment. The State Board of

2.28 Investment shall provide information about how they maximized the long-term economic

2.29 return of the permanent school trust fund.

2.30 Sec. 2. Minnesota Statutes 2008, section 120A.40, is amended to read:
2.31 120A.40 SCHOOL CALENDAR.
2.32 (a) Except for learning programs during summer, flexible learning year programs

2.33 authorized under sections 124D.12 to 124D.127, and learning year programs under section
2.34 124D.128, a district must not commence an elementary or secondary school year before
2.35 Labor Day, except as provided under paragraph (b). Days devoted to teachers' workshops
2.36 may be held before Labor Day. Districts that enter into cooperative agreements are

2.37 encouraged to adopt similar school calendars.

2.38 (b) A district may begin the school year on any day before Labor Day:

2.39 (1) to accommodate a construction or remodeling project of $400,000 or more

2.40 affecting a district school facility=;

Article 1 Sec. 2. 2
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(2) if the district has an agreement under section 123A.30, 123A.32, or 123A.35

with a district that qualifies under clause (1); or

A-schoot (3) if the district that agrees to the same schedule with a school district

in an adjoining state also-may

under-thisparagraph.

Sec. 3. Minnesota Statutes 2008, section 120A.41, is amended to read:

120A.41 LENGTH OF SCHOOL YEAR; BAYS HOURS OF INSTRUCTION.
A school board's annual school calendar must include at least the-nmumber-of-daysof

the1996-1997sehootyear 425 hours of instruction for a kindergarten student without a

disability, 935 hours of instruction for a student in grades 1 though 6, and 1,020 hours of

instruction for a student in grades 7 though 12, not including summer school.

Sec. 4. Minnesota Statutes 2008, section 123B.14, subdivision 7, is amended to read:

Subd. 7. Clerk records. The clerk shall keep a record of all meetings of the
district and the board in books provided by the district for that purpose. The clerk shall,
within three days after an election, notify all persons elected of their election. By Atgust
September 15 of each year the clerk shall file with the board a report of the revenues,
expenditures and balances in each fund for the preceding fiscal year. The report together
with vouchers and supporting documents shall subsequently be examined by a public
accountant or the state auditor, either of whom shall be paid by the district, as provided
in section 123B.77, subdivision 3. The board shall by resolution approve the report or
require a further or amended report. By August September 15 of each year, the clerk shall
make and transmit to the commissioner certified reports, showing:

(1) Fhecondittonand-vataeof schootproperty:

2 the revenues and expenditures in detail, and such other financial information
required by law, rule, or as may be called for by the commissioner;

33 (2) the length of school term and the enrollment and attendance by grades; and

) (3) such other items of information as may be called for by the commissioner.

The clerk shall enter in the clerk's record book copies of all reports and of the
teachers' term reports, as they appear in the registers, and of the proceedings of any
meeting as furnished by the clerk pro tem, and keep an itemized account of all the
expenses of the district. The clerk shall furnish to the auditor of the proper county, by

October10 September 30 of each year, an attested copy of the clerk's record, showing

the amount of meney proposed property tax voted by the district or the board for school

Article 1 Sec. 4. 3
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purposes; draw and sign all orders upon the treasurer for the payment of money for bills
allowed by the board for salaries of officers and for teachers' wages and all claims, to be
countersigned by the chair. Such orders must state the consideration, payee, and the
fund and the clerk shall take a receipt therefor. Teachers' wages shall have preference in
the order in which they become due, and no money applicable for teachers' wages shall
be used for any other purpose, nor shall teachers' wages be paid from any fund except

that raised or apportioned for that purpose.

Sec. 5. Minnesota Statutes 2008, section 123B.42, subdivision 1, is amended to read:
Subdivision 1. Providing education materials and tests. The commissioner of
education shall promulgate rules under the provisions of chapter 14 requiring that in
each school year, based upon formal requests by or on behalf of nonpublic school pupils

in a nonpublic school with enrollment that exceeds 15 students, the local districts or

intermediary service areas must purchase or otherwise acquire textbooks, individualized
instructional or cooperative learning materials, and standardized tests and loan or provide
them for use by children enrolled in that nonpublic school. These textbooks, individualized
instructional or cooperative learning materials, and standardized tests must be loaned or
provided free to the children for the school year for which requested. The loan or provision
of the textbooks, individualized instructional or cooperative learning materials, and

standardized tests shall be subject to rules prescribed by the commissioner of education.

Sec. 6. Minnesota Statutes 2008, section 123B.44, subdivision 1, is amended to read:
Subdivision 1. Provided services. The commissioner of education shall promulgate
rules under the provisions of chapter 14 requiring each district or other intermediary
service area: (a) to provide each year upon formal request by a specific date by or on
behalf of a nonpublic school pupil enrolled in a nonpublic school located in that district

or area with a total enrollment of more than 15 pupils, the same specific health services

as are provided for public school pupils by the district where the nonpublic school is
located; and (b) to provide each year upon formal request by a specific date by or on
behalf of a nonpublic school secondary pupil enrolled in a nonpublic school located in that
district or area, the same specific guidance and counseling services as are provided for
public school secondary pupils by the district where the nonpublic school is located. The
district where the nonpublic school is located must provide the necessary transportation
within the district boundaries between the nonpublic school and a public school or
neutral site for nonpublic school pupils who are provided pupil support services under

this section if the district elects to provide pupil support services at a site other than the

Article 1 Sec. 6. 4
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nonpublic school. Each request for pupil support services must set forth the guidance and
counseling or health services requested by or on behalf of all eligible nonpublic school
pupils enrolled in a given nonpublic school. No district or intermediary service area
must not expend an amount for these pupil support services which exceeds the amount

allotted to it under this section.

Sec. 7. Minnesota Statutes 2008, section 123B.77, subdivision 3, is amended to read:

Subd. 3. Statement for comparison and correction. (a) By November 30 of the
calendar year of the submission of the unaudited financial data, the district must provide to
the commissioner audited financial data for the preceding fiscal year. The audit must be
conducted in compliance with generally accepted governmental auditing standards, the
federal Single Audit Act, and the Minnesota legal compliance guide issued by the Office
of the State Auditor. An audited financial statement prepared in a form which will allow
comparison with and correction of material differences in the unaudited financial data
shall be submitted to the commissioner and the state auditor by December 31. The audited
financial statement must also provide a statement of assurance pertaining to uniform
financial accounting and reporting standards compliance and a copy of the management
letter submitted to the district by the school district's auditor.

(b) By Fanuary February 15 of the calendar year following the submission of the
unaudited financial data, the commissioner shall convert the audited financial data
required by this subdivision into the consolidated financial statement format required

under subdivision la and publish the information on the department's Web site.

Sec. 8. Minnesota Statutes 2008, section 123B.81, subdivision 3, is amended to read:
Subd. 3. Debt verification. The commissioner shall establish a uniform auditing or

other verification procedure for districts to determine whether a statutory operating debt
exists in any Minnesota school district asefFune36; 1977+ Thisprocedure musttdentify

...... o Q At 3t
O v

The standards for this uniform auditing or verification procedure must be promulgated
by the state board pursuant to chapter 14. If a district applies to the commissioner for
a statutory operating debt verification ertf-the-unaudited-financtat-statementfor-the

st, the

commissioner shall require a verification of the amount of the statutory operating debt

which actually does exist.

Article 1 Sec. 8. 5
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6.1 Sec. 9. Minnesota Statutes 2008, section 123B.81, subdivision 4, is amended to read:
6.2 Subd. 4. Debt elimination. If an audit or other verification procedure conducted
6.3 pursuant to subdivision 3 determines that a statutory operating debt exists, a district

6.4 must follow the procedures setforth in thts section 123B.83 to eliminate this statutory

6.5 operating debt.

6.6 Sec. 10. Minnesota Statutes 2008, section 123B.81, subdivision 5, is amended to read:
6.7 Subd. 5. Certification of debt. The commissioner shall certify the amount of

6.8 statutory operating debt for each district. PriertoFune36;1979;thecommtsstonermay;
6o

6.10  eertifredforanydistriet:

6.11 Sec. 11. Minnesota Statutes 2008, section 123B.83, subdivision 3, is amended to read:
6.12 Subd. 3. Failure to limit expenditures. If a district does not limit its expenditures in
6.13 accordance with this section, the commissioner may so notify the appropriate committees

6.14 of the legislature by no later than Fanwary—+ February 15 of the year following the end

6.15 of that fiscal year.

6.16 Sec. 12. Minnesota Statutes 2008, section 124D.10, subdivision 13, is amended to read:
6.17 Subd. 13. Length of school year. A charter school must provide instruction each
6.18 year for at least the number of days hours required by section 120A.41. It may provide

6.19 instruction throughout the year according to sections 124D.12 to 124D.127 or 124D.128.

6.20 Sec. 13. Minnesota Statutes 2008, section 125A.11, subdivision 1, 1s amended to read:
6.21 Subdivision 1. Nonresident tuition rate; other costs. (a) For fiscal year 2006,
6.22 when a school district provides instruction and services outside the district of residence,
6.23 board and lodging, and any tuition to be paid, shall be paid by the district of residence.
6.24 The tuition rate to be charged for any child with a disability, excluding a pupil for whom
6.25 tuition is calculated according to section 127A.47, subdivision 7, paragraph (d), must be
6.26 the sum of (1) the actual cost of providing special instruction and services to the child
6.27 including a proportionate amount for special transportation and unreimbursed building
6.28 lease and debt service costs for facilities used primarily for special education, plus (2)
6.29 the amount of general education revenue and referendum aid attributable to the pupil,
6.30 minus (3) the amount of special education aid for children with a disability received

6.31 on behalf of that child, minus (4) if the pupil receives special instruction and services

6.32 outside the regular classroom for more than 60 percent of the school day, the amount of

Article 1 Sec. 13. 6
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general education revenue and referendum aid, excluding portions attributable to district
and school administration, district support services, operations and maintenance, capital
expenditures, and pupil transportation, attributable to that pupil for the portion of time
the pupil receives special instruction and services outside of the regular classroom. If
the boards involved do not agree upon the tuition rate, either board may apply to the
commissioner to fix the rate. Notwithstanding chapter 14, the commissioner must then set
a date for a hearing or request a written statement from each board, giving each board

at least ten days' notice, and after the hearing or review of the written statements the
commissioner must make an order fixing the tuition rate, which is binding on both school
districts. General education revenue and referendum equalization aid attributable to a
pupil must be calculated using the resident district's average general education revenue
and referendum equalization aid per adjusted pupil unit.

(b) For fiscal year 2007 and later, when a school district provides special instruction
and services for a pupil with a disability as defined in section 125A.02 outside the district
of residence, excluding a pupil for whom an adjustment to special education aid is
calculated according to section 127A.47, subdivision 7, paragraph (e), special education
aid paid to the resident district must be reduced by an amount equal to (1) the actual
cost of providing special instruction and services to the pupil, including a proportionate
amount for special transportation and unreimbursed building lease and debt service costs
for facilities used primarily for special education, plus (2) the amount of general education
revenue and referendum equalization aid attributable to that pupil, calculated using the
resident district's average general education revenue and referendum equalization aid
per adjusted pupil unit excluding basic skills revenue, elementary sparsity revenue and
secondary sparsity revenue, minus (3) the amount of special education aid for children
with a disability received on behalf of that child, minus (4) if the pupil receives special
instruction and services outside the regular classroom for more than 60 percent of the
school day, the amount of general education revenue and referendum equalization aid,
excluding portions attributable to district and school administration, district support
services, operations and maintenance, capital expenditures, and pupil transportation,
attributable to that pupil for the portion of time the pupil receives special instruction
and services outside of the regular classroom, calculated using the resident district's
average general education revenue and referendum equalization aid per adjusted pupil unit
excluding basic skills revenue, elementary sparsity revenue and secondary sparsity revenue
and the serving district's basic skills revenue, elementary sparsity revenue and secondary
sparsity revenue per adjusted pupil unit. Notwithstanding clauses (1) and (4), for pupils

served by a cooperative unit without a fiscal agent school district, the general education

Article 1 Sec. 13. 7
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revenue and referendum equalization aid attributable to a pupil must be calculated using
the resident district's average general education revenue and referendum equalization aid

excluding compensatory revenue, elementary sparsity revenue, and secondary sparsity

revenue. Special education aid paid to the district or cooperative providing special
instruction and services for the pupil must be increased by the amount of the reduction in
the aid paid to the resident district. Amounts paid to cooperatives under this subdivision
and section 127A.47, subdivision 7, shall be recognized and reported as revenues and
expenditures on the resident school district's books of account under sections 123B.75
and 123B.76. If the resident district's special education aid is insufficient to make the full
adjustment, the remaining adjustment shall be made to other state aid due to the district.

(c) Notwithstanding paragraphs (a) and (b) and section 127A.47, subdivision 7,
paragraphs (d) and (e), a charter school where more than 30 percent of enrolled students
receive special education and related services, a site approved under section 125A.515,
an intermediate district, a special education cooperative, or a school district that served
as the applicant agency for a group of school districts for federal special education aids
for fiscal year 2006 may apply to the commissioner for authority to charge the resident
district an additional amount to recover any remaining unreimbursed costs of serving
pupils with a disability. The application must include a description of the costs and the
calculations used to determine the unreimbursed portion to be charged to the resident
district. Amounts approved by the commissioner under this paragraph must be included
in the tuition billings or aid adjustments under paragraph (a) or (b), or section 127A.47,
subdivision 7, paragraph (d) or (e), as applicable.

(d) For purposes of this subdivision and section 127A.47, subdivision 7, paragraphs
(d) and (e), "general education revenue and referendum equalization aid" means the sum
of the general education revenue according to section 126C.10, subdivision 1, excluding
alternative teacher compensation revenue, plus the referendum equalization aid according
to section 126C.17, subdivision 7, as adjusted according to section 127A.47, subdivision

7, paragraphs (a) to (c).

Sec. 14. Minnesota Statutes 2008, section 126C.05, subdivision 2, is amended to read:
Subd. 2. Foreign exchange pupils. Notwithstanding section 124D.02, subdivision
3, or any other law to the contrary, a foreign exchange pupil enrolled in a district under a

cultural exchange program registered with the Office of the Secretary of State under

section 5A.02 may be counted as a resident pupil for the purposes of this chapter

and chapters 120B, 122A, 123A, 123B, 124D, 125A, and 127A, even if the pupil has

graduated from high school or the equivalent.

Article 1 Sec. 14. 8
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Sec. 15. Minnesota Statutes 2008, section 126C.10, subdivision 2a, is amended to read:
Subd. 2a. Extended time revenue. (a) A—schootdtstriet's The extended time

revenue tseqtatto for a school district with extended time average daily membership in

the current fiscal year equals the product of $4,601 and the sum of the adjusted marginal

cost pupil units of the district for each pupil in average daily membership in excess of 1.0
and less than 1.2 according to section 126C.05, subdivision 8.

(b) A school district's extended time revenue may be used for extended day
programs, extended week programs, summer school, and other programming authorized

under the learning year program.

Sec. 16. Minnesota Statutes 2008, section 126C.10, subdivision 13a, is amended to
read:

Subd. 13a. Operating capital levy. To obtain operating capital revenue for fiscal
year2667 years 2009 and fater 2010, a district may levy an amount not more than the
product of its operating capital revenue for the fiscal year times the lesser of one or the
ratio of its adjusted net tax capacity per adjusted marginal cost pupil unit to the operating

capital equalizing factor. The operating capital equalizing factor equals $22;222for-fiscat
year2066;and $10,700 for fiscal year2667 years 2009 and tater 2010.

Sec. 17. Minnesota Statutes 2008, section 126C.10, subdivision 13b, is amended to
read:

Subd. 13b. Operating capital aid. For fiscal years 2009 and 2010, a district's

operating capital aid equals its operating capital revenue minus its operating capital levy

times the ratio of the actual amount levied to the permitted levy.

Sec. 18. Minnesota Statutes 2008, section 126C.10, subdivision 29, is amended to read:
Subd. 29. Equity levy. To obtain equity revenue for fiscal year2665 years 2009 and
fater 2010, a district may levy an amount not more than the product of its equity revenue
for the fiscal year times the lesser of one or the ratio of its referendum market value per

resident marginal cost pupil unit to $476,000.

Sec. 19. Minnesota Statutes 2008, section 126C.10, subdivision 30, is amended to read:

Subd. 30. Equity aid. For fiscal years 2009 and 2010, a district's equity aid equals

its equity revenue minus its equity levy times the ratio of the actual amount levied to

the permitted levy.

Article 1 Sec. 19. 9
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10.1 Sec. 20. Minnesota Statutes 2008, section 126C.10, subdivision 32, is amended to read:
10.2 Subd. 32. Transition levy. To obtain transition revenue for fiscal year2665 years

10.3 2009 and tater 2010, a district may levy an amount not more than the product of its
10.4 transition revenue for the fiscal year times the lesser of one or the ratio of its referendum

10.5 market value per resident marginal cost pupil unit to $476,000.

10.6 Sec. 21. Minnesota Statutes 2008, section 126C.10, subdivision 33, is amended to read:

10.7 Subd. 33. Transition aid.

10.8 tts-transttionrevente:
10.9 tby For fiscal year2665 years 2009 and tater 2010, a district's transition aid equals its
10.10  transition revenue minus its transition levy times the ratio of the actual amount levied to

10.11  the permitted levy.

10.12 Sec. 22. Minnesota Statutes 2008, section 126C.10, subdivision 34, is amended to read:

10.13 Subd. 34. Basic alternative teacher compensation aid. (a) For fiscal years

10.14  200Fand-ater year 2009 only, the basic alternative teacher compensation aid for a

10.15  school district with a plan approved under section 122A.414, subdivision 2b, equals 65
10.16  73.1 percent of the alternative teacher compensation revenue under section 122A.415,
10.17  subdivision 1. The basic alternative teacher compensation aid for an intermediate school
10.18  district or charter school with a plan approved under section 122A.414, subdivisions 2a
10.19  and 2b, if the recipient is a charter school, equals $260 times the number of pupils enrolled
1020  in the school on October 1 of the previous fiscal year, or on October 1 of the current fiscal
1021 year for a charter school in the first year of operation, times the ratio of the sum of the
1022 alternative teacher compensation aid and alternative teacher compensation levy for all
1023 participating school districts to the maximum alternative teacher compensation revenue
1024  for those districts under section 122A.415, subdivision 1.

10.25 (b) For fiscal year 2010 only, the basic alternative teacher compensation aid for a

1026  school district with a plan approved under section 122A.414, subdivision 2b, equals

1027 65 percent of the alternative teacher compensation revenue under section 122A.415,

1028  subdivision 1. The basic alternative teacher compensation aid for an intermediate school

10.29  district or charter school with a plan approved under section 122A.414, subdivisions

1030  2a and 2b, if the recipient is a charter school, equals $260 times the number of pupils

1031  enrolled in the school on October 1 of the previous year, or on October 1 of the current

1032  year for a charter school in the first year of operation, times the ratio of the sum of the

1033  alternative teacher compensation aid and alternative teacher compensation levy for all
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participating school districts to the maximum alternative teacher compensation revenue

for those districts under section 122A.415, subdivision 1.

(c) Notwithstanding paragraphs (a) and (b) and section 122A.415, subdivision

1, the state total basic alternative teacher compensation aid entitlement must not

exceed $75;636;000-for-fiscat-year2607andHater $51,838,000 for fiscal year 2009 and

$56,097,000 for fiscal year 2010. The commissioner must limit the amount of alternative

teacher compensation aid approved under section 122A.415 so as not to exceed these

limits.

Sec. 23. Minnesota Statutes 2008, section 126C.10, subdivision 35, is amended to read:
Subd. 35. Alternative teacher compensation levy. For fiscal year266% years 2009
and fater 2010, the alternative teacher compensation levy for a district receiving basic
alternative teacher compensation aid equals the product of (1) the difference between the
district's alternative teacher compensation revenue and the district's basic alternative
teacher compensation aid times (2) the lesser of one or the ratio of the district's adjusted

net tax capacity per adjusted pupil unit to $5,913.

Sec. 24. Minnesota Statutes 2008, section 126C.10, subdivision 36, is amended to read:

Subd. 36. Alternative teacher compensation aid. (a) For fiscal year266+ years
2009 and tater 2010, a district's alternative teacher compensation equalization aid equals
the district's alternative teacher compensation revenue minus the district's basic alternative
teacher compensation aid minus the district's alternative teacher compensation levy. If a
district does not levy the entire amount permitted, the alternative teacher compensation
equalization aid must be reduced in proportion to the actual amount levied.

(b) A district's alternative teacher compensation aid equals the sum of the
district's basic alternative teacher compensation aid and the district's alternative teacher

compensation equalization aid.

Sec. 25. Minnesota Statutes 2008, section 126C.13, is amended by adding a
subdivision to read:

Subd. 3a. Consolidated tax rate. The commissioner must establish the consolidated

tax rate by July 1 of each year for levies payable in the following year. The consolidated

tax capacity rate must be a rate rounded up to the nearest hundredth of a percent that,

when applied to the adjusted net tax capacity for all districts, raises the amounts specified

in this subdivision. The consolidated tax rate must be the rate that raises $227,259,000
for fiscal year 2011, $228,674,000 for fiscal year 2012, and $234,940,000 for fiscal year

Article 1 Sec. 25. 11
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2013 and later years. The consolidated tax rate may not be changed due to changes

or corrections made to a district's adjusted net tax capacity after the tax rate has been

established. A school district may adopt a board resolution to reduce its levy below the

amount calculated in this section.

Sec. 26. Minnesota Statutes 2008, section 126C.13, is amended by adding a
subdivision to read:

Subd. 3b. Consolidated levy. To obtain general education revenue, a district may

levy an amount not to exceed the consolidated tax rate times the adjusted net tax capacity

of the district for the preceding year. If the amount of the consolidated levy would exceed

the general education revenue, the consolidated levy must be determined according

to subdivision 3c¢. If a district adopts a board resolution to reduce its consolidated

levy according to subdivision 3a, the district's general education aid shall be reduced

proportionately.

Sec. 27. Minnesota Statutes 2008, section 126C.13, is amended by adding a
subdivision to read:

Subd. 3c. Consolidated levy; districts off the formula. If the amount of the

consolidated levy for a district exceeds the district's general education revenue, the amount

of the consolidated levy must be limited to the following:

(1) the district's general education revenue; minus

(2) payments made for the same school year according to section 126C.21,

subdivision 3.

For purposes of statutory cross-reference, a levy made according to this subdivision shall

be construed to be the levy made according to subdivision 3b.

Sec. 28. Minnesota Statutes 2008, section 126C.13, subdivision 4, is amended to read:

Subd. 4. General education aid. (a) For fiscal years 266# 2009 and tater 2010, a
district's general education aid is the sum of the following amounts:

(1) general education revenue, excluding equity revenue, total operating capital
revenue, alternative teacher compensation revenue, and transition revenue;

(2) operating capital aid under section 126C.10, subdivision 13b;

(3) equity aid under section 126C.10, subdivision 30;

(4) alternative teacher compensation aid under section 126C.10, subdivision 36;

(5) transition aid under section 126C.10, subdivision 33;

(6) shared time aid under section 126C.01, subdivision 7;
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(7) referendum aid under section 126C.17, subdivisions 7 and 7a; and
(8) online learning aid according to section 124D.096.

(b) For fiscal year 2011 and later, a district's general education aid is the sum of

the following amounts:

(1) the product of:

(1) the difference between the general education revenue and the consolidated levy;

times

(i1) the ratio of the actual amount levied to the permitted levy;

(2) shared time aid according to section 126C.01, subdivision 7;

(3) referendum aid according to section 126C.17, subdivisions 7 and 7a; and

(4) online learning aid according to section 124D.096.

Sec. 29. Minnesota Statutes 2008, section 126C.15, subdivision 2, is amended to read:
Subd. 2. Building allocation. (a) A district must allocate its compensatory
revenue to each school building in the district where the children who have generated the
revenue are served unless the school district has received permission under Laws 2005,
First Special Session chapter 5, article 1, section 50, to allocate compensatory revenue

according to student performance measures developed by the school board.

(b) Notwithstanding paragraph (a), a district may allocate up to five percent of the
amount of compensatory revenue that the district receives to school sites according to a
plan adopted by the school board. The money reallocated under this paragraph must be
spent for the purposes listed in subdivision 1, but may be spent on students in any grade,
including students attending school readiness or other prekindergarten programs.

(c) For the purposes of this section and section 126C.05, subdivision 3, "building"

means education site as defined in section 123B.04, subdivision 1.

(d)

therevente Notwithstanding section 123A. 26, subdivision 1, compensatory revenue

generated by students served at a cooperative unit shall be paid to the cooperative unit.

(e) A district with school building openings, school building closings, changes
in attendance area boundaries, or other changes in programs or student demographics
between the prior year and the current year may reallocate compensatory revenue among
sites to reflect these changes. A district must report to the department any adjustments it
makes according to this paragraph and the department must use the adjusted compensatory

revenue allocations in preparing the report required under section 123B.76, subdivision 3,

paragraph (c).
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Sec. 30. Minnesota Statutes 2008, section 126C.15, subdivision 4, is amended to read:

Subd. 4. Separate accounts. Each district and cooperative unit that receives basic

skills revenue shall maintain separate accounts to identify expenditures for salaries and

programs related to basic skills revenue.

Sec. 31. Minnesota Statutes 2008, section 126C.17, subdivision 9, is amended to read:
Subd. 9. Referendum revenue. (a) The revenue authorized by section 126C.10,
subdivision 1, may be increased in the amount approved by the voters of the district at a
referendum called for the purpose. The referendum may be called by the board ershatt-be

tet. The referendum

must be conducted one or two calendar years before the increased levy authority, if
approved, first becomes payable. Only one election to approve an increase may be held
in a calendar year. Unless the referendum is conducted by mail under subdivision 11,
paragraph (a), the referendum must be held on the first Tuesday after the first Monday
in November. The ballot must state the maximum amount of the increased revenue per
resident marginal cost pupil unit. The ballot may state a schedule, determined by the
board, of increased revenue per resident marginal cost pupil unit that differs from year
to year over the number of years for which the increased revenue is authorized or may
state that the amount shall increase annually by the rate of inflation. For this purpose, the
rate of inflation shall be the annual inflationary increase calculated under subdivision 2,
paragraph (b). The ballot may state that existing referendum levy authority is expiring. In
this case, the ballot may also compare the proposed levy authority to the existing expiring
levy authority, and express the proposed increase as the amount, if any, over the expiring
referendum levy authority. The ballot must designate the specific number of years, not to
exceed ten, for which the referendum authorization applies. The ballot, including a ballot
on the question to revoke or reduce the increased revenue amount under paragraph (c),
must abbreviate the term "per resident marginal cost pupil unit" as "per pupil." The notice
required under section 275.60 may be modified to read, in cases of renewing existing
levies at the same amount per pupil as in the previous year:

"BY VOTING "YES" ON THIS BALLOT QUESTION, YOU ARE VOTING

TO EXTEND AN EXISTING PROPERTY TAX REFERENDUM THAT IS

SCHEDULED TO EXPIRE."

The ballot may contain a textual portion with the information required in this
subdivision and a question stating substantially the following:

"Shall the increase in the revenue proposed by (petition to) the board of ......... ,

School District No. .., be approved?"
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If approved, an amount equal to the approved revenue per resident marginal cost
pupil unit times the resident marginal cost pupil units for the school year beginning in
the year after the levy is certified shall be authorized for certification for the number of
years approved, if applicable, or until revoked or reduced by the voters of the district at a
subsequent referendum.

(b) The board must prepare and deliver by first class mail at least 15 days but no more
than 30 days before the day of the referendum to each taxpayer a notice of the referendum
and the proposed revenue increase. The board need not mail more than one notice to any
taxpayer. For the purpose of giving mailed notice under this subdivision, owners must be
those shown to be owners on the records of the county auditor or, in any county where
tax statements are mailed by the county treasurer, on the records of the county treasurer.
Every property owner whose name does not appear on the records of the county auditor
or the county treasurer is deemed to have waived this mailed notice unless the owner
has requested in writing that the county auditor or county treasurer, as the case may be,
include the name on the records for this purpose. The notice must project the anticipated
amount of tax increase in annual dollars for typical residential homesteads, agricultural
homesteads, apartments, and commercial-industrial property within the school district.

The notice for a referendum may state that an existing referendum levy is expiring
and project the anticipated amount of increase over the existing referendum levy in
the first year, if any, in annual dollars for typical residential homesteads, agricultural
homesteads, apartments, and commercial-industrial property within the district.

The notice must include the following statement: "Passage of this referendum will
result in an increase in your property taxes." However, in cases of renewing existing levies,
the notice may include the following statement: "Passage of this referendum extends an
existing operating referendum at the same amount per pupil as in the previous year."

(c) A referendum on the question of revoking or reducing the increased revenue
amount authorized pursuant to paragraph (a) may be called by the board and-shat-becatted

tet. A referendum to

revoke or reduce the revenue amount must state the amount per resident marginal cost
pupil unit by which the authority is to be reduced. Revenue authority approved by the
voters of the district pursuant to paragraph (a) must be available to the school district at
least once before it is subject to a referendum on its revocation or reduction for subsequent

years. Only one revocation or reduction referendum may be held to revoke or reduce

referendum revenue for any specific year and for years thereafter.
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tey The approval of 50 percent plus one of those voting on the question is required to
pass a referendum authorized by this subdivision.

9 (e) At least 15 days before the day of the referendum, the district must submit a
copy of the notice required under paragraph (b) to the commissioner and to the county
auditor of each county in which the district is located. Within 15 days after the results
of the referendum have been certified by the board, or in the case of a recount, the
certification of the results of the recount by the canvassing board, the district must notify

the commissioner of the results of the referendum.

EFFECTIVE DATE. This section is effective for petitions filed after July 1, 2009.

Sec. 32. Minnesota Statutes 2008, section 126C.21, subdivision 3, is amended to read:
Subd. 3. County apportionment deduction. Each year the amount of money
apportioned to a district for that year pursuant to sections127A.34, subdivision 2, and

272.029, subdivision 6, multiplied by the wind energy factor according to section

127A.335, must be deducted from the general education aid earned by that district for the

same year or from aid earned from other state sources.

EFFECTIVE DATE. This section is effective for fiscal year 2010 and later.

Sec. 33. Minnesota Statutes 2008, section 126C.21, is amended by adding a
subdivision to read:

Subd. 6. Statewide average daily membership aid adjustment. (a) Each year

the commissioner shall reduce the general education aid earned by school districts and

charter schools based on the statewide average daily membership aid adjustment. The

commissioner shall apportion the statewide average daily membership aid adjustment

based on each district and charter school's proportionate share of the statewide total

adjusted average daily membership for that year. The statewide average daily membership

aid adjustment for fiscal year 2010 is $544,003,000. The statewide average daily

membership aid adjustment for fiscal year 2011 is $424,385,000. The statewide average

daily membership aid adjustment for fiscal year 2012 and later is $488,161,000.

(b) Notwithstanding paragraph (a), $200,000,000 of the statewide average daily

membership adjustment for fiscal year 2011 only shall be apportioned based on each

district and charter school's proportionate share of the statewide total adjusted average

daily membership for fiscal year 2010.
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Sec. 34. Minnesota Statutes 2008, section 126C.40, subdivision 6, is amended to read:

Subd. 6. Lease purchase; installment buys. (a) Upon application to, and approval
by, the commissioner in accordance with the procedures and limits in subdivision 1,
paragraphs (a) and (b), a district, as defined in this subdivision, may:

(1) purchase real or personal property under an installment contract or may lease
real or personal property with an option to purchase under a lease purchase agreement, by
which installment contract or lease purchase agreement title is kept by the seller or vendor
or assigned to a third party as security for the purchase price, including interest, if any; and

(2) annually levy the amounts necessary to pay the district's obligations under the
installment contract or lease purchase agreement.

(b) The obligation created by the installment contract or the lease purchase
agreement must not be included in the calculation of net debt for purposes of section
475.53, and does not constitute debt under other law. An election is not required in
connection with the execution of the installment contract or the lease purchase agreement.

(c) The proceeds of the levy authorized by this subdivision must not be used to
acquire a facility to be primarily used for athletic or school administration purposes.

(d) For the purposes of this subdivision, "district" means:

(1) a racially isolated school district or a school district with a racially identifiable
school required to have a eomprehenstve desegregation or integration plan for-the
ehminattenof-segregatronr which is eligible for revenue under section 124D.86,

subdivision 3, clause (1), (2), or (3), and whose plan has been determined by the

commissioner to be in compliance with Department of Education rules relating to equality
of educational opportunity and school desegregation and, for a district eligible for
revenue under section 124D.86, subdivision 3, clause (4) or (5), where the acquisition of
property under this subdivision is determined by the commissioner to contribute to the
implementation of the desegregation plan; or

(2) a school district that participates in a joint program for interdistrict desegregation
with a district defined in clause (1) if the facility acquired under this subdivision is to
be primarily used for the joint program and the commissioner determines that the joint
programs are being undertaken to implement the districts' desegregation plan.

(e) Notwithstanding subdivision 1, the prohibition against a levy by a district to lease
or rent a district-owned building to itself does not apply to levies otherwise authorized
by this subdivision.

(f) For the purposes of this subdivision, any references in subdivision 1 to building

or land shall include personal property.
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Sec. 35. Minnesota Statutes 2008, section 126C.44, is amended to read:

126C.44 SAFE SCHOOLS LEVY.

(a) Each district may make a levy on all taxable property located within the district
for the purposes specified in this section. The maximum amount which may be levied
for all costs under this section shall be equal to $30 multiplied by the district's adjusted
marginal cost pupil units for the school year. The proceeds of the levy must be reserved and
used for directly funding the following purposes or for reimbursing the cities and counties
who contract with the district for the following purposes: (1) to pay the costs incurred for
the salaries, benefits, and transportation costs of peace officers and sheriffs for liaison in
services in the district's schools; (2) to pay the costs for a drug abuse prevention program
as defined in section 609.101, subdivision 3, paragraph (e), in the elementary schools;

(3) to pay the costs for a gang resistance education training curriculum in the district's
schools; (4) to pay the costs for security in the district's schools and on school property; (5)
to pay the costs for other crime prevention, drug abuse, student and staff safety, voluntary
opt-in suicide prevention tools, and violence prevention measures taken by the school
district; or (6) to pay costs for licensed school counselors, licensed school nurses, licensed
school social workers, licensed school psychologists, and licensed alcohol and chemical
dependency counselors to help provide early responses to problems. For expenditures
under clause (1), the district must initially attempt to contract for services to be provided
by peace officers or sheriffs with the police department of each city or the sheriff's
department of the county within the district containing the school receiving the services. If
a local police department or a county sheriff's department does not wish to provide the
necessary services, the district may contract for these services with any other police or
sheriff's department located entirely or partially within the school district's boundaries.

(b) A school district that is a member of an intermediate school district may
include in its authority under this section the costs associated with safe schools activities
authorized under paragraph (a) for intermediate school district programs. This authority
must not exceed $10 times the adjusted marginal cost pupil units of the member districts.
This authority is in addition to any other authority authorized under this section. Revenue
raised under this paragraph must be transferred to the intermediate school district.

(c) A school district must set aside at least $3 per adjusted marginal cost pupil unit

of the safe schools levy proceeds for the purposes authorized under paragraph (a), clause

(6).

Article 1 Sec. 35. 18



19.1

19.2

19.3

19.4

19.5

19.6

19.7

19.8

19.9

19.10

19.11

19.12

19.13

19.14

19.15

19.16

19.17

19.18

19.19

19.20

19.21

19.22

19.23

19.24

19.25

19.26

19.27

19.28

19.29

19.30

19.31

S.F. No. 1328, 2nd Engrossment - 86th Legislative Session (2009-2010) [s1328-2]

Sec. 36. Minnesota Statutes 2008, section 126C.455, is amended to read:

126C.455 SWIMMING POOL LEVY.

poputattor—{t) an international borderand-(timore-thanonc-schootdtstrct-withitrtts
boundartes; may levy for the net operational costs of a swimming pool. The levy may

not exceed the net actual costs of operation of the swimming pool for the previous year.
Net actual costs are defined as operating costs less any operating revenues and less any

payments from other local governmental units.

EFFECTIVE DATE. This section is effective for taxes payable in 2010 and later.

Sec. 37. [127A.335] PERMANENT SCHOOL TRUST FUND WIND ENERGY

REVENUE.

For fiscal year 2010 and later, the commissioner shall transfer to the permanent

school trust fund an amount equal to the amount of money apportioned to all school

districts for that year according to section 272.029, subdivision 6, multiplied by the wind

energy factor. The wind energy factor for fiscal year 2010 and later is 0.5. These funds

shall be managed as principal to the permanent school trust fund.

Sec. 38. [127A.431] REDUCTION OF AID FOR NOT PROVIDING REQUIRED
HOURS OF INSTRUCTION.

The commissioner shall reduce the state aid paid to a school district or charter

school that does not provide instruction for at least the number of hours required under

section 120A.41. If instruction is not provided for the required number of hours, state aid

shall be reduced by the ratio that the difference between the required number of hours

and the number of hours instruction is provided bears to the required number of hours,

multiplied by 60 percent of the basic revenue, as defined in section 126C.10, subdivision

2, of the district or charter school for that year. However, a district or charter school not

providing the required number of hours may appeal to the commissioner for a waiver of

the state aid reduction if (1) the circumstances causing loss of instructional time below the

required minimum number of hours are beyond the control of the board, and (2) a good

faith attempt is made to make up time lost due to these circumstances.

Sec. 39. Minnesota Statutes 2008, section 127A.47, subdivision 7, is amended to read:
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Subd. 7. Alternative attendance programs. The general education aid and special
education aid for districts must be adjusted for each pupil attending a nonresident district
under sections 123A.05 to 123A.08, 124D.03, 124D.08, and 124D.68. The adjustments
must be made according to this subdivision.

(a) General education aid paid to a resident district must be reduced by an amount
equal to the referendum equalization aid attributable to the pupil in the resident district.

(b) General education aid paid to a district serving a pupil in programs listed in this
subdivision must be increased by an amount equal to the greater of (1) the referendum
equalization aid attributable to the pupil in the nonresident district; or (2) the product of
the district's open enrollment concentration index, the maximum amount of referendum
revenue in the first tier, and the district's net open enrollment pupil units for that year. A
district's open enrollment concentration index equals the greater of: (i) zero, or (ii) the
lesser of 1.0, or the difference between the district's ratio of open enrollment pupil units
served to its resident pupil units for that year and 0.2. This clause does not apply to a
school district where more than 50 percent of the open enrollment students are enrolled
solely in online learning courses.

(c) If the amount of the reduction to be made from the general education aid of the
resident district is greater than the amount of general education aid otherwise due the
district, the excess reduction must be made from other state aids due the district.

(d) For fiscal year 2006, the district of residence must pay tuition to a district or an
area learning center, operated according to paragraph (f), providing special instruction and
services to a pupil with a disability, as defined in section 125A.02, or a pupil, as defined in
section 125A.51, who is enrolled in a program listed in this subdivision. The tuition must
be equal to (1) the actual cost of providing special instruction and services to the pupil,
including a proportionate amount for special transportation and unreimbursed building
lease and debt service costs for facilities used primarily for special education, minus (2)
if the pupil receives special instruction and services outside the regular classroom for
more than 60 percent of the school day, the amount of general education revenue and
referendum aid attributable to that pupil for the portion of time the pupil receives special
instruction and services outside of the regular classroom, excluding portions attributable to
district and school administration, district support services, operations and maintenance,
capital expenditures, and pupil transportation, minus (3) special education aid attributable
to that pupil, that is received by the district providing special instruction and services.
For purposes of this paragraph, general education revenue and referendum equalization
aid attributable to a pupil must be calculated using the serving district's average general

education revenue and referendum equalization aid per adjusted pupil unit.
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(e) For fiscal year 2007 and later, special education aid paid to a resident district
must be reduced by an amount equal to (1) the actual cost of providing special instruction
and services, including special transportation and unreimbursed building lease and debt
service costs for facilities used primarily for special education, for a pupil with a disability,
as defined in section 125A.02, or a pupil, as defined in section 125A.51, who is enrolled
in a program listed in this subdivision, minus (2) if the pupil receives special instruction
and services outside the regular classroom for more than 60 percent of the school day,
the amount of general education revenue and referendum equalization aid attributable
to that pupil for the portion of time the pupil receives special instruction and services
outside of the regular classroom, excluding portions attributable to district and school
administration, district support services, operations and maintenance, capital expenditures,
and pupil transportation, minus (3) special education aid attributable to that pupil, that is
received by the district providing special instruction and services. For purposes of this
paragraph, general education revenue and referendum equalization aid attributable to a
pupil must be calculated using the serving district's average general education revenue
and referendum equalization aid per adjusted pupil unit. Special education aid paid to the
district or cooperative providing special instruction and services for the pupil, or to the
fiscal agent district for a cooperative, must be increased by the amount of the reduction
in the aid paid to the resident district. If the resident district's special education aid is
insufficient to make the full adjustment, the remaining adjustment shall be made to other
state aids due to the district.

(f) An area learning center operated by a service cooperative, intermediate district,
education district, or a joint powers cooperative may elect through the action of the
constituent boards to charge the resident district tuition for pupils rather than to have the
general education revenue paid to a fiscal agent school district. Except as provided in
paragraph (d) or (e), the district of residence must pay tuition equal to at least 90 percent of
the district average general education revenue per pupil unit minus an amount equal to the
product of the formula allowance according to section 126C.10, subdivision 2, times .0485,

calculated without baste-sktts compensatory revenue and transportation sparsity revenue,

times the number of pupil units for pupils attending the area learning center;ptus—the

Sec. 40. Minnesota Statutes 2008, section 127A.49, subdivision 2, is amended to read:
Subd. 2. Abatements. Whenever by virtue of chapter 278, sections 270C.86,
375.192, or otherwise, the net tax capacity or referendum market value of any district for

any taxable year is changed after the taxes for that year have been spread by the county
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auditor and the local tax rate as determined by the county auditor based upon the original
net tax capacity is applied upon the changed net tax capacities, the county auditor shall,
prior to February 1 of each year, certify to the commissioner of education the amount of
any resulting net revenue loss that accrued to the district during the preceding year. Each
year, the commissioner shall pay an abatement adjustment to the district in an amount
calculated according to the provisions of this subdivision. This amount shall be deducted
from the amount of the levy authorized by section 126C.46. The amount of the abatement
adjustment must be the product of:

(1) the net revenue loss as certified by the county auditor, times

(2) the ratio of:

(1) the sum of the amounts of the district's certified levy in the third preceding year
according to the following:

(A) section 123B.57, if the district received health and safety aid according to that
section for the second preceding year;

(B) section 124D.20, if the district received aid for community education programs
according to that section for the second preceding year;

(C) section 124D.135, subdivision 3, if the district received early childhood family
education aid according to section 124D.135 for the second preceding year;

(D) section 126C.17, subdivision 6, if the district received referendum equalization
aid according to that section for the second preceding year;

(E) section 126C.13, if the district received general education aid according to

section 126C.13, subdivision 4, paragraph (b), clause (1), item (i), of that section in the

second preceding year;

(F) section 126C.10, subdivision 13a, if the district received operating capital aid
according to section 126C.10, subdivision 13b, in the second preceding year;

5 (G) section 126C.10, subdivision 29, if the district received equity aid according
to section 126C.10, subdivision 30, in the second preceding year;

6 (H) section 126C.10, subdivision 32, if the district received transition aid
according to section 126C.10, subdivision 33, in the second preceding year;

& (I) section 123B.53, subdivision 5, if the district received debt service
equalization aid according to section 123B.53, subdivision 6, in the second preceding year;

5 (J) section 124D.22, subdivision 3, if the district received school-age care aid
according to section 124D.22, subdivision 4, in the second preceding year;

5 (K) section 123B.591, subdivision 3, if the district received deferred maintenance

aid according to section 123B.591, subdivision 4, in the second preceding year; and
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&) (L) section 126C.10, subdivision 35, if the district received alternative teacher
compensation equalization aid according to section 126C.10, subdivision 36, paragraph

(a), in the second preceding year, or section 122A.415, subdivision 3, if the district

received alternative compensation equalization aid according to section 122A.415,

subdivision 6, in the second preceding year; to

(i1) the total amount of the district's certified levy in the third preceding December,

plus or minus auditor's adjustments.

Sec. 41. Minnesota Statutes 2008, section 127A.49, subdivision 3, is amended to read:

Subd. 3. Excess tax increment. (a) If a return of excess tax increment is made to a
district pursuant to sections 469.176, subdivision 2, and 469.177, subdivision 9, or upon
decertification of a tax increment district, the school district's aid and levy limitations
must be adjusted for the fiscal year in which the excess tax increment is paid under the
provisions of this subdivision.

(b) An amount must be subtracted from the district's aid for the current fiscal year
equal to the product of:

(1) the amount of the payment of excess tax increment to the district, times

(2) the ratio of:

(1) the sum of the amounts of the district's certified levy for the fiscal year in which
the excess tax increment is paid according to the following:

(A) section 123B.57, if the district received health and safety aid according to that
section for the second preceding year;

(B) section 124D.20, if the district received aid for community education programs
according to that section for the second preceding year;

(C) section 124D.135, subdivision 3, if the district received early childhood family
education aid according to section 124D.135 for the second preceding year;

(D) section 126C.17, subdivision 6, if the district received referendum equalization
aid according to that section for the second preceding year;

(E) section 126C.13, if the district received general education aid according to

section 126C.13, subdivision 4, paragraph (b), clause (1), item (i), of that section in the

second preceding year;

(F) section 126C.10, subdivision 13a, if the district received operating capital aid
according to section 126C.10, subdivision 13b, in the second preceding year;
5 (G) section 126C.10, subdivision 29, if the district received equity aid according

to section 126C.10, subdivision 30, in the second preceding year;
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&) (H) section 126C.10, subdivision 32, if the district received transition aid
according to section 126C.10, subdivision 33, in the second preceding year;

B (I) section 123B.53, subdivision 5, if the district received debt service
equalization aid according to section 123B.53, subdivision 6, in the second preceding year;

B (J) section 124D.22, subdivision 3, if the district received school-age care aid
according to section 124D.22, subdivision 4, in the second preceding year;

5 (K) section 123B.591, subdivision 3, if the district received deferred maintenance
aid according to section 123B.591, subdivision 4, in the second preceding year; and

5 (L) section 126C.10, subdivision 35, if the district received alternative teacher
compensation equalization aid according to section 126C.10, subdivision 36, paragraph

(a), in the second preceding year, or section 122A.415, subdivision 35, if the district

received alternative compensation equalization aid according to section 122A.415,

subdivision 6, in the second preceding year; to

(i1) the total amount of the district's certified levy for the fiscal year, plus or minus
auditor's adjustments.

(c) An amount must be subtracted from the school district's levy limitation for the
next levy certified equal to the difference between:

(1) the amount of the distribution of excess increment; and

(2) the amount subtracted from aid pursuant to clause (a).

If the aid and levy reductions required by this subdivision cannot be made to the aid
for the fiscal year specified or to the levy specified, the reductions must be made from
aid for subsequent fiscal years, and from subsequent levies. The school district must use
the payment of excess tax increment to replace the aid and levy revenue reduced under
this subdivision.

(d) This subdivision applies only to the total amount of excess increments received

by a district for a calendar year that exceeds $25,000.

Sec. 42. ALTERNATIVE TEACHER COMPENSATION; ST. CLOUD.

Notwithstanding Minnesota Statutes, sections 122A.413 and 122A.414, for fiscal

year 2009 only, Independent School District No. 742, St. Cloud, must receive alternative

teacher compensation revenue under Minnesota Statutes, sections 122A.415 and 126C.10,

subdivisions 34, 35, and 36, without interruption. The school district must continue

to make progress towards complying with the requirements for alternative teacher

compensation under Minnesota Statutes, sections 122A.413 and 122A.414.

Sec. 43. CONSOLIDATED LEVY ADJUSTMENT.
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(a) For taxes payable in 2010 only, a school district whose consolidated levy, as

computed by the commissioner under Minnesota Statutes, section 126C.13, subdivision

3a, is greater than the sum of the district's equity, transition, and operating capital levies

that the districts would have levied for taxes payable in 2010 under Minnesota Statutes

2008, section 126C.10, subdivisions 13a, 29, and 32, based on the February 2009 forecast,

shall be eligible for a consolidated levy adjustment. An eligible district's consolidated levy

adjustment shall be equal to the difference to the district's consolidated levy computed by

the commissioner according to Minnesota Statutes, section 126C.13, subdivision 3a, minus

the sum of the district's equity, transition, and operating capital levies that districts would

have levied for taxes payable in 2010 under Minnesota Statutes 2008, section 126C.10,

subdivisions 13a, 29, and 32, as computed according to the February 2009 forecast.

(b) Notwithstanding Minnesota Statutes, section 126C.13, subdivision 3a, for

fiscal year 2011 only, the commissioner of education shall reduce an eligible district's

consolidated levy by the amount of an eligible district's consolidated levy adjustment.

The commissioner shall increase an eligible district's general education state aid under

Minnesota Statutes, section 126C.13, subdivision 4, by the amount of the consolidated

levy adjustment.

(c) The commissioner shall include the state aid under this section in the payment

schedule under Minnesota Statutes, section 127A.45, as if it were general education

aid. The state aid entitlement for this section must not exceed $22,017,000. If this

amount 1s insufficient, the commissioner shall prorate the aid and adjust property taxes

proportionately among eligible school districts.

Sec. 44. EQUALIZING FACTORS.

The commissioner shall adjust each referendum market value equalizing factor

established under Minnesota Statutes, chapter 126C, by dividing the equalizing factor by

the ratio of the statewide referendum market value as calculated using the definition

of referendum market value that was in effect prior to the 2009 legislative session for

assessment year 2009 to the statewide referendum market value that is in effect after the

2009 legislative session for that assessment year.

EFFECTIVE DATE. This section is effective for taxes payable in 2010 and later.

Sec. 45. LEARNING AND DEVELOPMENT REVENUE; TEMPORARY
SUSPENSION.

Notwithstanding Minnesota Statutes, section 126C.12, subdivisions 4 and 5, for

fiscal years 2010 and 2011 only, a school district or charter school may use the learning
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and development revenue reserve under Minnesota Statutes, section 126C.12, subdivision

1, according to the requirements of general education revenue under Minnesota Statutes,

section 126C.13, subdivision 5.

EFFECTIVE DATE. This section 1s effective July 1, 2009.

Sec. 46. RESTORING SUPPORT FOR GENERAL EDUCATION.

(a) Notwithstanding Minnesota Statutes, section 126C.21, subdivision 6, the

statewide average daily membership aid adjustment for fiscal years 2010 only shall be

reduced by $519,617,000. The commissioner must allocate federal aid appropriated under

this act from the fiscal stabilization account in the federal fund to reduce the statewide

average daily membership aid adjustment under Minnesota Statutes, section 126C.21,

subdivision 6, according to this section.

(b) Notwithstanding paragraph (a), the governor shall release the federal aid in

paragraph (a) in two phases. The governor shall release $319,617,000 of the amount

in paragraph (a) in fiscal year 2010 to reduce the statewide average daily membership

aid adjustment in that year. The governor shall release $200,000,000 of the amount in

paragraph (a) in fiscal year 2011 to reduce the statewide average daily membership aid

adjustment in that year.

(c) The commissioner shall allocate the fiscal year 2011 aid under paragraph (b)

based on a district or charter school's proportionate share of the statewide total adjusted

average daily membership for fiscal year 2010.

Sec. 47. SAFE SCHOOLS LEVY; TEMPORARY SUSPENSION.

Notwithstanding Minnesota Statutes, section 126C.44, for fiscal years 2010 and

2011 only, a school district that receives safe school levy funds under Minnesota Statutes,

section 126C.44, may use those funds according to the requirement of general education

revenue under Minnesota Statutes, section 126C.13, subdivision 5.

EFFECTIVE DATE. This section is effective July 1, 2009.

Sec. 48. TRANSITION REVENUE; BROOKLYN CENTER.

Notwithstanding Minnesota Statutes, section 126C.10, subdivision 31, for fiscal year

2011 and later, the transition revenue allowance for Independent School District No. 286,

Brooklyn Center, equals $221 plus the transition revenue allowance established under

Minnesota Statutes, section 126C.10, subdivision 31.
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EFFECTIVE DATE. This section is effective for revenue for fiscal year 2011

and later.

Sec. 49. APPROPRIATIONS; STATE.

Subdivision 1. Department of Education. The sums indicated in this section are

appropriated from the general fund to the Department of Education for the fiscal years

designated.

Subd. 2. General education aid. For general education aid under Minnesota

Statutes, section 126C.13, subdivision 4:

$ 5,101,495,000 ... 2010
$ 5,197,198,000 ... 2011

The 2010 appropriation includes $555,864,000 for 2009 and $4,545,631,000 for
2010.

The 2011 appropriation includes $505,070,000 for 2010 and $4,692,128,000 for
2011.

Subd. 3. Enrollment options transportation. For transportation of pupils attending

postsecondary institutions under Minnesota Statutes, section 124D.09, or for transportation

of pupils attending nonresident districts under Minnesota Statutes, section 124D.03:

$ 48,000 ... 2010
$ 52,000 .. 2011

Subd. 4. Abatement revenue. For abatement aid under Minnesota Statutes, section

127A.49:

3 1,175,000 ... 2010
M 1,034,000 ... 2011

The 2010 appropriation includes $140,000 for 2009 and $1,035,000 for 2010.
The 2011 appropriation includes $113,000 for 2010 and $919,000 for 2011.

Subd. 5. Consolidation transition. For districts consolidating under Minnesota

Statutes, section 123A.485:

$ 854,000 ... 2010
$ 927,000 ... 2011

The 2010 appropriation includes $0 for 2009 and $854,000 for 2010.
The 2011 appropriation includes $94,000 for 2010 and $833,000 for 2011.
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Subd. 6. Nonpublic pupil education aid. For nonpublic pupil education aid under

Minnesota Statutes, sections 123B.40 to 123B.43 and 123B.87:

$ 16,599,000 ... 2010
S 17,151,000 ..... 2011

The 2010 appropriation includes $1,647,000 for 2009 and $14,952,000 for 2010.
The 2011 appropriation includes $1,660,000 for 2010 and $15,491,000 for 2011.

Subd. 7. Nonpublic pupil transportation. For nonpublic pupil transportation aid

under Minnesota Statutes, section 123B.92, subdivision 9:

$ 22,159,000 ... 2010
$ 22,712,000 ... 2011

The 2010 appropriation includes $2,077,000 for 2009 and $20,082,000 for 2010.
The 2011 appropriation includes $2,231,000 for 2010 and $20,481,000 for 2011.

Subd. 8. One-room schoolhouse. For a grant to Independent School District No.

690, Warroad, to operate the Angle Inlet School:

S 65,000 ... 2010
S 65,000 ... 2011

Subd. 9. Independent School District No. 239, Rushford-Peterson. For school

district flood enrollment impact aid as a result of the floods of August 2007:

S 158,000 ... 2010

The base appropriation for later fiscal years is $0.

Subd. 10. Lancaster. For a grant to Independent School District No. 356, Lancaster,

to replace the loss of sparsity revenue:

$ 100,000 ... 2010
$ 100,000 ... 2011

The base appropriation for later fiscal years is $0.

Subd. 11. Compensatory revenue pilot project. For grants for participation in the

compensatory revenue pilot program under Laws 2005, First Special Session chapter 5,

article 1, section 50:

S 2,175,000 ... 2010
S 2,175,000 ... 2011

Of this amount, $1,500,000 in each year is for a grant to Independent School District

No. 11, Anoka-Hennepin; $210,000 in each year is for a grant to Independent School

District No. 279, Osseo; $160,000 in each year is for a grant to Independent School
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District No. 281, Robbinsdale; $75,000 in each year is for a grant to Independent School

District No. 286, Brooklyn Center; $165,000 in each year is for a grant to Independent

School District No. 535, Rochester; and $65,000 in each year is for a grant to Independent

School District No. 833, South Washington.

If a grant to a specific school district is not awarded, the commissioner may increase

the aid amounts to any of the remaining participating school districts.

This appropriation is part of the base budget for subsequent fiscal years.

Subd. 12. Consolidated levy adjustment. For the consolidated levy adjustment:

$ 19,816,000 ..... 2011

The 2011 appropriation includes $0 for 2010 and $19,816,000 for 2011.

Sec. 50. APPROPRIATIONS; FEDERAL.

Subdivision 1. Department of Education. The sums indicated in this section are

appropriated from the fiscal stabilization account in the federal fund for the fiscal years

designated.

Subd. 2. Restoring state support for general education. For general education

aid to reduce the statewide average daily membership aid adjustment under Minnesota

Statutes, section 126C.21, subdivision 6:

S 519,617,000 ... 2010

The base for fiscal year 2012 and later is $0.

Sec. 51. REPEALER.
(a) Minnesota Statutes 2008, section 126C.10, subdivisions 13a, 13b, 29, 30, 32, 33,

34, 35, and 36, are repealed for revenue for fiscal year 2011.

(b) Laws 2008, chapter 363, article 2, section 48, is repealed.

ARTICLE 2
EDUCATION EXCELLENCE

Section 1. Minnesota Statutes 2008, section 120A.22, subdivision 11, is amended to
read:
Subd. 11. Assessment of performance. (a) Each year the performance of
every child who is not enrolled in a public school must be assessed using a nationally
norm-referenced standardized achievement examination—Fhe-supermtendent-of-the
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30.1

30.2

30.3

30.4

30.5

30.6

30.7

30.8

30.9

30.10

30.11

30.12

30.13

30.14

30.15

30.16

30.17

30.18

30.19

30.20

30.21

30.22

30.23

30.24

30.25

30.26

30.27

30.28

30.29

30.30

30.31

30.32

30.33

30.34

S.F. No. 1328, 2nd Engrossment - 86th Legislative Session (2009-2010) [s1328-2]

&) (b) A child receiving instruction from a nonpublic school, person, or institution
that is accredited by an accrediting agency, recognized according to section 123B.445, or

recognized by the commissioner, is exempt from the requirements of this subdivision.

Sec. 2. Minnesota Statutes 2008, section 120A.22, subdivision 12, is amended to read:
Subd. 12. Legitimate exemptions. A parent, guardian, or other person having
control of a child may apply to a school district to have the child excused from attendance
for the whole or any part of the time school is in session during any school year.
Application may be made to any member of the board, a truant officer, a principal, or the
superintendent. The school district may state in its school attendance policy that it may ask
the student's parent or legal guardian to verify in writing the reason for the child's absence

from school. A note from a physician or a licensed mental health professional stating that

the child cannot attend school is a valid excuse. The board of the district in which the

child resides may approve the application upon the following being demonstrated to the
satisfaction of that board:

(1) that the child's bedity physical or mental eonditionr health is such as to prevent
attendance at school or application to study for the period required, which includes:

(1) child illness, medical, dental, orthodontic, or counseling appointments;

(i1) family emergencies;

(111) the death or serious illness or funeral of an immediate family member;

(1v) active duty in any military branch of the United States; ot

(v) the child has a condition that requires ongoing treatment for a mental health

diagnosis; or

(vi) other exemptions included in the district's school attendance policy;
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(2) that the child has already completed state and district standards required for
graduation from high school; or

(3) that it is the wish of the parent, guardian, or other person having control of the
child, that the child attend for a period or periods not exceeding in the aggregate three
hours in any week, a school for religious instruction conducted and maintained by some
church, or association of churches, or any Sunday school association incorporated under
the laws of this state, or any auxiliary thereof. This school for religious instruction must
be conducted and maintained in a place other than a public school building, and it must
not, in whole or in part, be conducted and maintained at public expense. However, a child
may be absent from school on such days as the child attends upon instruction according to

the ordinances of some church.

Sec. 3. Minnesota Statutes 2008, section 120A.24, is amended to read:

120A.24 REPORTING.
Subdivision 1. Reports to superintendent. The person in charge of providing

instruction to a child must submit the-foHowing-tmformationt to the superintendent of the

district in which the child resides the name, birth date, and address of the child; the name

of each instructor; and evidence of compliance with one of the requirements specified in

section 120A.22, subdivision 10:

(1) by October 1 of eaeh the first school year;the-name;birth-date;and-address
ofcachchtdrecervingmstrietton the child receives instruction after reaching the age

of seven;

(2) within 15 days of when a parent withdraws a child from public school after

age seven to homeschool;

(3) within 15 days of moving out of a district; and

(4) by October 1 after a new resident district is established.

Subd. 2. Availability of documentation. (a) The person in charge of providing
instruction to a child must make-avattabte maintain documentation indicating that the

subjects required in section 120A.22, subdivision 9, are being taught and proof that the

tests under section 120A.22, subdivision 11, have been administered. This documentation
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must include class schedules, copies of materials used for instruction, and descriptions of
methods used to assess student achievement.

(b) The parent of a child who enrolls full-time in public school after having been

enrolled in a home school under section 120A.22, subdivision 6, must provide the

enrolling public school or school district with the child's scores on any tests administered

to the child under section 120A.22, subdivision 11, and other education-related documents

the enrolling school or district requires to determine where the child is placed in school

and what course requirements apply. This paragraph does not apply to a shared time

student who does not seek a public school diploma.

Subd. 3. Exemptions. A nonpublic school, person, or other institution that is
accredited by an accrediting agency, recognized according to section 123B.445, or
recognized by the commissioner, is exempt from the requirements in subdrvistons—+tand
subdivision 2;exeeptfor-therequirementinsubdivistontctatse (.

Subd. 4. Reports to the state. A superintendent must make an annual report to the

commissioner of education by December 1 of the total number of nonpublic children

reported as residing in the district. Fhereportmust-mclude-the-fotowmg-mformatton:

Subd. 5. Obligations. Nothing in this section alleviates the obligations under

section 120A.22.

Sec. 4. Minnesota Statutes 2008, section 120B.02, is amended to read:

120B.02 EDUCATIONAL EXPECTATIONS FOR MINNESOTA'S
STUDENTS.

(a) The legislature is committed to establishing rigorous academic standards for
Minnesota's public school students. To that end, the commissioner shall adopt in rule
statewide academic standards. The commissioner shall not prescribe in rule or otherwise
the delivery system, classroom assessments, or form of instruction that school sites must
use. For purposes of this chapter, a school site is a separate facility, or a separate program
within a facility that a local school board recognizes as a school site for funding purposes.

(b) All commissioner actions regarding the rule must be premised on the following:
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(1) the rule is intended to raise academic expectations for students, teachers, and
schools;

(2) any state action regarding the rule must evidence consideration of school district
autonomy; and

(3) the Department of Education, with the assistance of school districts, must make
available information about all state initiatives related to the rule to students and parents,
teachers, and the general public in a timely format that is appropriate, comprehensive, and
readily understandable.

(c) When fully implemented, the requirements for high school graduation in
Minnesota must require students to satisfactorily complete, as determined by the school

district, the course credit requirements under section 120B.024 and+ successfully pass

eraduation examinations as required under section 120B.30.

(d) The commissioner shall periodically review and report on the state's assessment
process.
(e) School districts are not required to adopt specific provisions of the federal

School-to-Work programs.

Sec. 5. Minnesota Statutes 2008, section 120B.021, subdivision 1, is amended to read:

Subdivision 1. Required academic standards. (a) The following subject areas
are required for statewide accountability:

(1) language arts;

(2) mathematics;

(3) science;

(4) social studies, including history, geography, economics, and government and
citizenship;

(5) physical education;

(6) health andphystealedteatton, for which locally developed academic standards
apply; and

t6) (7) the arts, for which statewide or locally developed academic standards apply,
as determined by the school district. Public elementary and middle schools must offer at

least three and require at least two of the following four arts areas: dance; music; theater;
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and visual arts. Public high schools must offer at least three and require at least one of the
following five arts areas: media arts; dance; music; theater; and visual arts.

(b) To satisfy this subdivision and the one-half credit physical education requirement

under section 120B.024, paragraph (a), clause (6), the state physical education standard

under paragraph (a) selected by a school district must be consistent with either the

physical education benchmarks developed by the quality teaching network or the National

Physical Education Standards developed by the National Association for Sport and

Physical Education. To satisfy federal reporting requirements for continued funding under

Title VII of the Physical Education for Progress Act, a school district must notify the

department, if applicable, of its intent to comply with this subdivision. School districts

and charter schools also must use either the physical education benchmarks or the

National Physical Education Standards under this paragraph to comply with paragraph

(a), clause (5), in providing physical education instruction and programs to students in

kindergarten through grade 12.

(¢) The commissioner must submit proposed standards in science and social studies
to the legislature by February 1, 2004.

(d) For purposes of applicable federal law, the academic standards for language arts,
mathematics, and science apply to all public school students;exeeptthe-very-few stiadents

standards with appropriate alternate achievement standards based on these academic

standards for students with individualized education plans described under federal law.

(e) A school district, no later than the 2007-2008 school year, must adopt graduation
requirements that meet or exceed state graduation requirements established in law or
rule. A school district that incorporates these state graduation requirements before the
2007-2008 school year must provide students who enter the 9th grade in or before
the 2003-2004 school year the opportunity to earn a diploma based on existing locally
established graduation requirements in effect when the students entered the 9th grade.
District efforts to develop, implement, or improve instruction or curriculum as a result
of the provisions of this section must be consistent with sections 120B.10, 120B.11,
and 120B.20.

(f) The commissioner must include the contributions of Minnesota American Indian
tribes and communities as they relate to the academic standards during the review and

revision of the required academic standards.
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EFFECTIVE DATE. This section is effective the day following final enactment

and applies in the 2009-2010 school year and later, and is a requirement for graduation for

students entering the 9th erade in the 2009-2010 school year and later.

Sec. 6. Minnesota Statutes 2008, section 120B.023, subdivision 2, is amended to read:

Subd. 2. Revisions and reviews required. (a) The commissioner of education must
revise and appropriately embed technology and information literacy standards consistent
with recommendations from school media specialists into the state's academic standards
and graduation requirements and implement a review cycle for state academic standards
and related benchmarks, consistent with this subdivision. During each review cycle, the
commissioner also must examine the alignment of each required academic standard and
related benchmark with the knowledge and skills students need for college readiness and
advanced work in the particular subject area.

(b) The commissioner in the 2006-2007 school year must revise and align the state's
academic standards and high school graduation requirements in mathematics to require
that students satisfactorily complete the revised mathematics standards, beginning in the
2010-2011 school year. Under the revised standards:

(1) students must satisfactorily complete an algebra I credit by the end of eighth
grade; and

(2) students scheduled to graduate in the 2014-2015 school year or later must

satisfactorily complete an algebra II credit or its equivalent.

tes The commissioner must

implement a review of the academic standards and related benchmarks in mathematics
beginning in the 2015-2016 school year.

(c) The commissioner in the 2007-2008 school year must revise and align the state's
academic standards and high school graduation requirements in the arts to require that
students satisfactorily complete the revised arts standards beginning in the 2010-2011
school year. The commissioner must implement a review of the academic standards and
related benchmarks in arts beginning in the 2016-2017 school year.

(d) The commissioner in the 2008-2009 school year must revise and align the state's

academic standards and high school graduation requirements in science to require that
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students satisfactorily complete the revised science standards, beginning in the 2011-2012
school year. Under the revised standards, students scheduled to graduate in the 2014-2015
school year or later must satisfactorily complete a chemistry or physics credit. The
commissioner must implement a review of the academic standards and related benchmarks
in science beginning in the 2017-2018 school year.

(e) The commissioner in the 2009-2010 school year must revise and align the state's
academic standards and high school graduation requirements in language arts to require
that students satisfactorily complete the revised language arts standards beginning in the
2012-2013 school year. The commissioner must implement a review of the academic
standards and related benchmarks in language arts beginning in the 2018-2019 school year.

(f) The commissioner in the 2010-2011 school year must revise and align the state's
academic standards and high school graduation requirements in social studies to require
that students satisfactorily complete the revised social studies standards beginning in the
2013-2014 school year. The commissioner must implement a review of the academic
standards and related benchmarks in social studies beginning in the 2019-2020 school year.

(g) School districts and charter schools must revise and align local academic
standards and high school graduation requirements in health, physteat-edueatton; world
languages, and career and technical education to require students to complete the revised
standards beginning in a school year determined by the school district or charter school.
School districts and charter schools must formally establish a periodic review cycle for
the academic standards and related benchmarks in health, physteal-edueatton; world

languages, and career and technical education.

EFFECTIVE DATE. Paragraph (g) is effective the day following final enactment

and applies in the 2009-2010 school year and later.

Sec. 7. Minnesota Statutes 2008, section 120B.024, is amended to read:

120B.024 GRADUATION REQUIREMENTS; COURSE CREDITS.

(a) Students beginning 9th grade in the 2004-2005 school year and later must
successfully complete the following high school level course credits for graduation:

(1) four credits of language arts;

(2) three credits of mathematics, encompassing at least algebra, geometry, statistics,
and probability sufficient to satisfy the academic standard;

(3) three credits of science, including at least one credit in biology;

(4) three and one-half credits of social studies, encompassing at least United

States history, geography, government and citizenship, world history, and economics or
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three credits of social studies encompassing at least United States history, geography,
government and citizenship, and world history, and one-half credit of economics taught in
a school's social studies, agriculture education, or business department;

(5) one credit in the arts; and

(6) one-half credit of physical education on a pass or fail basis; and

(7) a minimum of seven 6-1/2 elective course credits.

A course credit is equivalent to a student successfully completing an academic

year of study or a student mastering the applicable subject matter of the state academic

standards or local academic standards where state standards do not apply, as determined

by the local school district.

(b) An agriculture science course may fulfill a science credit requirement in addition
to the specified science credits in biology and chemistry or physics under paragraph (a),
clause (3).

(c) A career and technical education course may fulfill a science, mathematics, or
arts credit requirement in addition to the specified science, mathematics, or arts credits
under paragraph (a), clause (2), (3), or (5).

(d) The school board, or school board designee, shall grant a waiver from the

physical education requirement if the student is participating in a physical activity outside

of the regular physical education course offering.

EFFECTIVE DATE. This section is effective August 1, 2012, and applies to

students entering grade 9 in the 2012-2013 school year and later; except paragraph (a),

clauses (6) and (7), are effective the day following final enactment and apply to students

entering 9th grade in the 2009-2010 school year and later.

Sec. 8. Minnesota Statutes 2008, section 120B.11, subdivision 5, is amended to read:

Subd. 5. Report. (a) By October 1 of each year, the school board shall use standard
statewide reporting procedures the commissioner develops and adopt a report that includes
the following:

(1) student achievement goals for meeting state academic standards;

(2) results of local assessment data, and any additional test data;

(3) the annual school district improvement plans including staff development goals
under section 122A.60;

(4) information about district and learning site progress in realizing previously
adopted improvement plans; and

(5) the amount and type of revenue attributed to each education site as defined

in section 123B.04.
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(b) The school board shall publish a summary of the report in the local newspaper

with the largest circulation in the district, by mail, or by electronic means such as the

district Web site. If electronic means are used, school districts must publish notice of the

report in a periodical of general circulation in the district. School districts must make

(c) The title of the report shall contain the name and number of the school district and
read "Annual Report on Curriculum, Instruction, and Student Achievement." The report
must include at least the following information about advisory committee membership:

(1) the name of each committee member and the date when that member's term
expires;

(2) the method and criteria the school board uses to select committee members; and

(3) the date by which a community resident must apply to next serve on the

committee.

Sec. 9. [120B.17] MINNESOTA VIRTUAL EDUCATION PROGRAM.

Subdivision 1. Program. A state of Minnesota virtual education program is

established for teachers and students to improve and enhance teacher instruction and

student learning through integration of technology and online learning. The commissioner

of education shall establish the program and develop a selection of online courses for

students. The online student courses shall be established for grades 6 through 12.

Subd. 2. Scope and requirements. (a) The student courses shall be developed or

approved by department staff, content experts, licensed Minnesota teachers, licensed

administrators, and business representatives. The courses must be aligned to the Minnesota

academic standards established in Minnesota Rules, chapter 3501. The commissioner of

education, in working with qualified individuals, must establish at least ten student courses

that will be available to students and teachers no later than the 2010-2011 school year. The

commissioner must give priority in the development of courses to science, technology,

engineering, mathematics, and advanced courses. The courses available to students must

be monitored and delivered by licensed Minnesota teachers under section 122A.16.

(b) School districts and charter schools participating in the program must:

(1) submit a letter of intent to the commissioner of education;

(2) allow students to participate in the program;

(3) train teachers to monitor and deliver courses;
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(4) allow students to receive graduation credit, if appropriate, for successful

completion of the courses;

(5) 1ssue grades to students enrolled in the online courses; and

(6) report progress to the department on student participation and completion rates.

Subd. 3. Report. The commissioner of education must submit a report to the chairs

of the house of representatives and senate education committees by October 1, 2011,

assessing the progress and development of the program.

Sec. 10. [120B.191] WORLD LANGUAGE PROFICIENCY CERTIFICATES.

(a) Any Minnesota public, charter, or nonpublic school may award Minnesota

World Language Proficiency Certificates or Minnesota World Language Proficiency High

Achievement Certificates.

(b) The Minnesota World Language Proficiency Certificate recognizes students who

demonstrate listening, speaking, reading, and writing language skills at the American

Council on the Teaching of Foreign Languages' Intermediate-Low level on a valid and

reliable assessment tool. For languages listed as Category 3 by the United States Foreign

Service Institute or Category 4 by the United States Defense Language Institute, the

standard is Intermediate-Low for listening and speaking and Novice-High for reading

and writing.
(¢) The Minnesota World Language Proficiency High Achievement Certificate

recognizes students who demonstrate listening, speaking, reading, and writing language

skills at the American Council on the Teaching of Foreign Languages' Pre-Advanced level

for K-12 learners on a valid and reliable assessment tool. For languages listed as Category

3 by the United States Foreign Service Institute or Category 4 by the United States

Defense Language Institute, the standard is Pre-Advanced for listening and speaking and

Intermediate-Mid for reading and writing.

Sec. 11. [120B.236] CARDIOPULMONARY RESUSCITATION AND
AUTOMATIC EXTERNAL DEFIBRILLATOR INSTRUCTION.

School districts are encouraged to include cardiopulmonary resuscitation and

automatic external defibrillator instruction as part of their curriculum. Schools offering

cardiopulmonary resuscitation or automatic external defibrillator instruction must use

cardiopulmonary resuscitation or automatic external defibrillator training that has been

developed:

(1) by the American Heart Association or the American Red Cross and incorporate

psychomotor skills to support the instruction; or
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(2) using nationally recognized, evidence-based guidelines for cardiopulmonary

resuscitation and incorporates psychomotor skills to support the instruction.

Sec. 12. [120B.299] DEFINITIONS.

Subdivision 1. Definitions. The definitions in this section apply to this chapter.

Subd. 2. Growth. "Growth" compares the difference in a student's achievement

score at two or more distinct points in time.

Subd. 3. Value-added. "Value-added" is the amount of achievement a student

demonstrates above an established baseline. The difference between the student's score

and the baseline defines value-added.

Subd. 4. Growth-based value-added. "Growth-based value-added" is based on a

student's growth score. In a growth-based value-added system, the student's first test is

the baseline, and the difference between the student's first and next test scores within a

defined period is the measure of value-added.

Subd. 5. Adequate yearly progress. A school or district makes "adequate yearly

progress' if, for every student subgroup under the federal 2001 No Child Left Behind Act

in the school or district, its proficiency index, based on statewide assessment scores,

meets or exceeds federal expectations. To make adequate yearly progress, the school or

district also must satisfy applicable federal requirements related to student attendance,

eraduation, and test participation rates.

Subd. 6. State growth target. (a) ""State growth target" is the average year-two

assessment scores for students with similar year-one assessment scores.

(b) Beginning in the 2008-2009 school year, the state growth target is benchmarked

to 2006-2007 and 2007-2008 school year data until the assessment scale changes.

(c) Each time before the assessment scale changes, a recognized Minnesota

assessment group composed of assessment and evaluation directors and staff and

researchers must recommend a new state growth target that the commissioner must

consider when revising standards under section 120B.023, subdivision 2.

Subd. 7. Low growth. "Low growth" is an assessment score one-half standard

deviation below the state growth target.

Subd. 8. Medium growth. "Medium growth" is an assessment score within one-half

standard deviation above or below the state growth target.

Subd. 9. High growth. "High growth" is an assessment score one-half standard

deviation or more above the state growth target.

Subd. 10. Proficiency. "Proficiency" for purposes of reporting growth on school

performance report cards under section 120B.36, subdivision 1, means those students
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who, in the previous school year, scored at or above "meets standards" on the statewide

assessments under section 120B.30. Each year, school performance report cards must

separately display: (1) the numbers and percentages of students who achieved low growth,

medium growth, and high growth and achieved proficiency in the previous school year;

and (2) the numbers and percentages of students who achieved low growth, medium

egrowth, and high growth and did not achieve proficiency in the previous school year.

Subd. 11. Growth and progress toward proficiency. The categories of low

orowth, medium growth and high growth shall be used to indicate both growth, and

progress toward grade-level proficiency that is consistent with subdivision 10.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 13. Minnesota Statutes 2008, section 120B.30, subdivision 1, is amended to read:
Subdivision 1. Statewide testing. (a) The commissioner, with advice from experts
with appropriate technical qualifications and experience and stakeholders, consistent with
subdivision 1a, shall include in the comprehensive assessment system, for each grade
level to be tested, state-constructed tests developed from and aligned with the state's
required academic standards under section 120B.021 and administered annually to all

students in grades 3 through 8 and at the high school level in mathematics and reading. A

commissioner shall establish one or more months during which schools shall administer

the tests to students each school year.

(b) The state assessment system must be aligned to the most recent revision of

academic standards as described in section 120B.023 in the following manner:

(1) mathematics;

(1) grades 3 through 8 beginning in the 2010-2011 school year; and

(i1) high school level beginning in the 2013-2014 school year;

(2) science; grades 5 and 8 and at the high school level beginning in the 2011-2012

school year; and

(3) language arts and reading; grades 3 through 8 and high school level beginning in
the 2012-2013 school year.

(c) For students enrolled in grade 8 before the 2005-2006 school year, only
Minnesota basic skills tests in reading, mathematics, and writing shall fulfill students'
basic skills testing requirements for a passing state notation. The passing scores of basic
skills tests in reading and mathematics are the equivalent of 75 percent correct for students

entering grade 9 in 1997 and thereafter, as based on the first uniform test administration
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of February 1998. Students who have not successfully passed the basic skills test by the

end of the 2011-2012 school year must pass the graduation assessment requirements

for Minnesota students given at that time.

tb) (d) For students enrolled in grade 8 in the 2005-2006 school year and later, only

the following options shall fulfill students' state graduation test requirements:

(1) for reading and mathematics:

(1) obtaining an achievement level equivalent to or greater than proficient as
determined through a standard setting process on the Minnesota comprehensive
assessments in grade 10 for reading and grade 11 for mathematics or achieving a passing
score as determined through a standard setting process on the graduation-required
assessment for diploma in grade 10 for reading and grade 11 for mathematics or
subsequent retests;

(11) achieving a passing score as determined through a standard setting process on the
state-identified language proficiency test in reading and the mathematics test for English
language learners or the graduation-required assessment for diploma equivalent of those
assessments for students designated as English language learners;

(i11) achieving an individual passing score on the graduation-required assessment
for diploma as determined by appropriate state guidelines for students with an individual
education plan or 504 plan;

(iv) obtaining achievement level equivalent to or greater than proficient as
determined through a standard setting process on the state-identified alternate assessment
or assessments in grade 10 for reading and grade 11 for mathematics for students with
an individual education plan; or

(v) achieving an individual passing score on the state-identified alternate assessment
or assessments as determined by appropriate state guidelines for students with an
individual education plan; and

(2) for writing:

(1) achieving a passing score on the graduation-required assessment for diploma;

(11) achieving a passing score as determined through a standard setting process on
the state-identified language proficiency test in writing for students designated as English
language learners;

(111) achieving an individual passing score on the graduation-required assessment
for diploma as determined by appropriate state guidelines for students with an individual

education plan or 504 plan; or
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(iv) achieving an individual passing score on the state-identified alternate assessment
or assessments as determined by appropriate state guidelines for students with an
individual education plan.

fey (e) A student enrolled in grade 8 in the 2005-2006 school year through the

2009-2010 school year who does not pass the state graduation-required assessment for

diploma in mathematics, shall receive a passing state notation if they:

(1) complete with a passing score or grade all state and local coursework and credits

required for graduation by the school board granting the student their diploma;

(2) participate in the district-prescribed academic remediation in mathematics; and

(3) fully participate in at least two retest attempts in mathematics after the initial

spring administration of the mathematics graduation-required assessment for diploma.

(f) For students enrolled in grade 8 in the 2010-2011 school year and later, only the

following options shall fulfill students' state graduation test requirements:

(1) for reading:

(1) obtaining an achievement level equivalent to or greater than proficient as

determined through a standard setting process on the Minnesota comprehensive

assessments in grade 10 for reading or achieving a passing score as determined through a

standard setting process on the graduation-required assessment for diploma in grade 10

for reading or subsequent retests;

(11) achieving a passing score as determined through a standard setting process on the

state-1dentified language proficiency test in reading for English language learners or the

eraduation-required assessment for diploma equivalent of those assessments for students

designated as English language learners;

(111) achieving an individual passing score on the graduation-required assessment

for diploma as determined by appropriate state guidelines for students with an individual

education plan or 504 plan;

(iv) obtaining achievement level equivalent to or greater than proficient as

determined through a standard setting process on the state-identified alternate assessment

or assessments 1n grade 10 for reading for students with an individual education plan; or

(v) achieving an individual passing score on the state-identified alternate assessment

or assessments as determined by appropriate state guidelines for students with an

individual education plan; and

(2) for writing:

(1) achieving a passing score on the graduation-required assessment for diploma;
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(11) achieving a passing score as determined through a standard setting process on

the state-identified language proficiency test in writing for students designated as English

language learners;

(111) achieving an individual passing score on the graduation-required assessment

for diploma as determined by appropriate state guidelines for students with an individual

education plan or 504 plan; or

(iv) achieving an individual passing score on the state-identified alternate assessment

or assessments as determined by appropriate state guidelines for students with an

individual education plan; and

(3) for mathematics:

(1) obtaining a passing score through a standard setting process on the high school

mathematics assessment or subsequent retests;

(11) achieving a passing score as determined through a standard setting process on

the high school mathematics assessment test equivalent of those assessments for students

designated as English language learners;

(111) achieving an individual passing score on the high school mathematics

assessment as determined by appropriate state guidelines for students with an individual

education plan or 504 plan;

(iv) obtaining a passing score as determined through a standard setting process on

the mathematics alternative assessment for students with an individual education plan; or

(v) achieving an individual passing score on the mathematics alternate assessment or

assessments as determined by appropriate state guidelines for students with an individual

education plan;

(g) The 3rd through 8th grade and high school level test results shall be available
to districts for diagnostic purposes affecting student learning and district instruction and
curriculum, and for establishing educational accountability. The commissioner must

disseminate to the public the test results upon within two weeks of receiving those results.

Individual high school mathematics assessment results must be reported to the

student, parent or guardian, school, and district within two weeks of the student's

completion on the test. The results must inform the student of college readiness.

te&y (h) State tests must be constructed and aligned with state academic standards.
The testing process and the order of administration shall be determined by the
commissioner. The statewide results shall be aggregated at the site and district level,

consistent with subdivision 1a.
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fey (1) In addition to the testing and reporting requirements under this section, the
commissioner shall include the following components in the statewide public reporting
system:

(1) uniform statewide testing of all students in grades 3 through 8 and at the high

school level that provides appropriate, technically sound accommodations; or alternate

assessments;or-exemptions consistent with applicable federal law;onty-withparentor

(2) educational indicators that can be aggregated and compared across school
districts and across time on a statewide basis, including average daily attendance, high
school graduation rates, and high school drop-out rates by age and grade level;

(3) state results on the American College Test; and

(4) state results from participation in the National Assessment of Educational
Progress so that the state can benchmark its performance against the nation and other
states, and, where possible, against other countries, and contribute to the national effort

to monitor achievement.

EFFECTIVE DATE. This section is effective the day following final enactment

with the following exceptions: paragraphs (f) and (g) are effective upon the adjournment

of the first regular session after which the commissioner, according to section 120B.30,

subdivision 5, has completed the standards setting process and determined a passing score

for graduation on the high school mathematics assessment that aligns to postsecondary

entrance requirements.

Sec. 14. Minnesota Statutes 2008, section 120B.30, subdivision 1la, 1s amended to read:

Subd. 1a. Statewide and local assessments; results. (a) The commissioner must
develop reading, mathematics, and science assessments aligned with state academic
standards that districts and sites must use to monitor student growth toward achieving
those standards. The commissioner must not develop statewide assessments for academic
standards in social studies, health and physical education, and the arts. The commissioner
must require:

(1) annual reading and mathematics assessments in grades 3 through 8 and at the
high school level for the 2005-2006 school year and later; and

(2) annual science assessments in one grade in the grades 3 through 5 span, the

grades 6 through 9 8 span, and 3
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any assessments at the high school level that must include a (1) life science and (i1) a

chemistry or physics assessment for the 2007-2008 school year and later.

(b) The commissioner must ensure that all statewide tests administered to elementary
and secondary students measure students' academic knowledge and skills and not students'
values, attitudes, and beliefs.

(c) Reporting of assessment results must:

(1) provide timely, useful, and understandable information on the performance of

individual students, schools, school districts, and the state;

(2) include;bynotater-than-the26068-2609-sehoot-year; a growth-based value-added

indicator of student achievement under section 120B.35, subdivision 3, paragraph (b); and

(3)(1) for students enrolled in grade 8 before the 2005-2006 school year, determine
whether students have met the state's basic skills requirements; and

(i1) for students enrolled in grade 8 in the 2005-2006 school year and later, determine
whether students have met the state's academic standards.

(d) Consistent with applicable federal law and subdivision 1, paragraph &) (e),
clause (1), the commissioner must include appropriate, technically sound accommodations
or alternative assessments for the very few students with disabilities for whom statewide
assessments are inappropriate and for students with limited English proficiency.

(e) A school, school district, and charter school must administer statewide
assessments under this section, as the assessments become available, to evaluate student

progressrachteving-the proficiency in the context of the state's grade level academic

standards. If a state assessment is not available, a school, school district, and charter

school must determine locally if a student has met the required academic standards. A
school, school district, or charter school may use a student's performance on a statewide
assessment as one of multiple criteria to determine grade promotion or retention. A
school, school district, or charter school may use a high school student's performance on a
statewide assessment as a percentage of the student's final grade in a course, or place a

student's assessment score on the student's transcript except as required in paragraph (f).

(f) A school, district, or charter school must place a student's highest assessment

score for each of the following assessments on the student's high school transcript: the

mathematics Minnesota Comprehensive Assessment, reading Minnesota Comprehensive

Assessment, and writing Graduation-Required Assessment for Diploma, and when

applicable, the mathematics Graduation-Required Assessment for Diploma and reading

Graduation-Required Assessment for Diploma.
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Sec. 15. Minnesota Statutes 2008, section 120B.30, subdivision 2, is amended to read:
Subd. 2. Department of Education assistance. The Department of Education
shall contract for professional and technical services according to competitive bidding

solicitation procedures under chapter 16C for purposes of this section.

Sec. 16. Minnesota Statutes 2008, section 120B.30, is amended by adding a
subdivision to read:

Subd. 5. High school mathematics assessment. (a) The commissioner, with

consultation from stakeholders, must identify a high school mathematics assessment by

February 15, 2010. The commissioner must align the high school mathematics assessment

to the most recent revision of mathematic standards as described in section 120B.023.

The commissioner must use the authority granted in paragraph (b) to prepare preliminary

administrations in order to determine a passing score in the high school mathematics

assessment through a standards setting process. The passing score must be aligned to

postsecondary entrance requirements. The commissioner must report to the legislature

upon final determination of a passing score.

(b) For the purposes of paragraph (a), schools selected for stand-alone state field

testing by the department must participate as requested. Superintendents or charter school

directors may appeal in writing to the commissioner of education or the commissioner's

designee for an exemption from field testing if undue hardship is demonstrated. The

commissioner's decision regarding the appeal is final.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 17. Minnesota Statutes 2008, section 120B.31, subdivision 1, is amended to read:

Subdivision 1. Educational accountability and public reporting. Consistent

with the proeess direction to adopt aresults-orrentedgraduatrorrrate statewide academic

standards under section 120B.02, the department, in consultation with education and

other system stakeholders, must establish a coordinated and comprehensive system of
educational accountability and public reporting that promotes higher greater academic

achievement, preparation for higher academic education, preparation for the world of

work, citizenship under sections 120B.021, subdivision 1, clause (4), and 120B.024,

paragraph (a), clause (4), and the arts.

Sec. 18. Minnesota Statutes 2008, section 120B.31, subdivision 3, is amended to read:
Subd. 3. Educational accountability. (a) The Independent Office of Educational

Accountability, as authorized by Laws 1997, First Special Session chapter 4, article 5,
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section 28, subdivision 2, is established, and shall be funded through the Board of Regents
of the University of Minnesota. The office shall advise the education committees of
the legislature and the commissioner of education, at least on a biennial basis, on the
degree to which the statewide educational accountability and reporting system includes a
comprehensive assessment framework that measures school accountability for students
achieving the goals described in the state's results-ortented high school graduation
rule. The office shall determine and annually report to the legislature whether and how
effectively:

(1) the statewide system of educational accountability utthtzes uses multiple
indicators to provide valid and reliable comparative and contextual data on students,

schools, districts, and the state, and if not, recommend ways to improve the accountability

reporting system;

)

value-added indicator of student achievement over time and-a—vatue=added-assessment

modetthat estimates the effects of the school and school district on student achievement to

measure and measures school performance, consistent with section +20B-36;sttbdtviston

+ 120B.35, subdivision 3, paragraph (b);
-thecommtsstoner-makes (3) data are available on students who do not pass one

or more of the state's required GRAD tests and do not receive a diploma as a consequence,

and eategorizes these data are categorized according to gender, race, eligibility for free

or reduced lunch, and English language proficiency; and

5)-thecommtsstoner—fulfitls (4) the requirements under section 127A.095,

subdivision 2, are met.

(b) When the office reviews the statewide educational accountability and reporting
system, it shall also consider:
(1) the objectivity and neutrality of the state's educational accountability system; and

(2) the impact of a testing program on school curriculum and student learning.

Sec. 19. Minnesota Statutes 2008, section 120B.31, subdivision 4, is amended to read:

Subd. 4. Statistical adjustments; student performance data. In developing

policies and assessment processes to hold schools and districts accountable for high
levels of academic standards under section 120B.021, the commissioner shall aggregate
student data over time to report student performance and growth levels measured at the

school, school district, regtonat;or and statewide level. When collecting and reporting
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organize and report the data so that state and local policy makers can understand the
educational implications of changes in districts' demographic profiles over time. Any
report the commissioner disseminates containing summary data on student performance
must integrate student performance and the demographic factors that strongly correlate

with that performance.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 20. Minnesota Statutes 2008, section 120B.35, is amended to read:

120B.35 STUDENT ACADEMIC ACHIEVEMENT AND PROGRESS
GROWTH.

Subdivision 1. Adeq

s School and

student indicators of growth and achievement. The commissioner must develop and

implement a system for measuring and reporting academic achievement and individual
student pregress growth, consistent with the statewide educational accountability and

reporting system. The system components ofthe-system must measure and separately

report the adequate yearly progress of schools and the growth of individual students:

students' current achievement in schools under subdivision 2; and individual students'
educational progress growth over time under subdivision 3. The system also must include
statewide measures of student academic achtevement growth that identify schools with
high levels of achtevement growth, and also schools with low levels of achteverrent
growth that need improvement. When determining a school's effect, the data must
include both statewide measures of student achievement and, to the extent annual tests
are administered, indicators of achievement growth that take into account a student's
prior achievement. Indicators of achievement and prior achievement must be based on
highly reliable statewide or districtwide assessments. Indicators that take into account a

student's prior achievement must not be used to disregard a school's low achievement or to

exclude a school from a program to improve low achievement levels. the-eommtsstoner

Subd. 2. Federal expectations for student academic achievement. (a) Each school

year, a school district must determine if the student achievement levels at each school site
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meet state-andHoeat federal expectations. If student achievement levels at a school site do
not meet state-andtoeat federal expectations and the site has not made adequate yearly
progress for two consecutive school years, beginning with the 2001-2002 school year,
the district must work with the school site to adopt a plan to raise student achievement
levels to meet state-and-Hoeat federal expectations. The commissioner of education shall

establish student academic achievement levels to comply with this paragraph.

(b) School sites identified as not meeting federal expectations must develop
continuous improvement plans in order to meet state-and-toeal federal expectations for
student academic achievement. The department, at a district's request, must assist the
district and the school site in developing a plan to improve student achievement. The plan
must include parental involvement components.

(c) The commissioner must:

(1) provide-asststanee-to assist school sites and districts identified as not meeting
federal expectations; and

(2) provide technical assistance to schools that integrate student progress
achievement measures under-subdrvistorr3—m into the school continuous improvement
plan.

(d) The commissioner shall establish and maintain a continuous improvement Web
site designed to make data on every school and district available to parents, teachers,
administrators, community members, and the general public.

Subd. 3. Studentprogress-assessirent State growth target; other state measures.
(a) The state's educational assessment system eemponent measuring individual students'

educational progress-mustbe growth is based;sto-theextent-antruat-testsarc-admintstered;

on indicators of achievement growth that show an individual student's prior achievement.
Indicators of achievement and prior achievement must be based on highly reliable
statewide or districtwide assessments.

(b) The commissioner, in consultation with a recognized Minnesota assessment

eroup composed of assessment and evaluation directors and staff and researchers must

implement a model that uses a growth-based value-added system and includes criteria

for identifying schools and school districts that demonstrate medium and high growth
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under section 120B.299. The system may be used to advance educators' professional

development and replicate programs that succeed in meeting students' diverse learning

needs. Data on individual teachers generated under the model are personnel data under

section 13.43. The model must allow users to:

(1) report student growth consistent with this paragraph; and

(2) for all student categories with a cell size of at least 20, report and compare

aggregated and disaggregated state growth data using the nine student categories identified

under the federal 2001 No Child Left Behind Act and two student gender categories

of male and female, respectively.

The commissioner must report separate measures of student growth and proficiency,

consistent with this paragraph.

Subd. 4. Improving schools. Consistent with the requirements of this section, the

commissioner of education must estabh

from those schools that demonstrate medium and high growth compared to the state

growth target.

Subd. 5. Improving graduation rates for students with emotional or behavioral
disorders. (a) A district must develop strategies, in conjunction with parents of students
with emotional or behavioral disorders and the county board responsible for implementing
sections 245.487 to 245.4889, to keep students with emotional or behavioral disorders in
school, when the district has a drop-out rate for students with an emotional or behavioral
disorder in grades 9 through 12 exceeding 25 percent.

(b) A district must develop a plan, in conjunction with parents of students with
emotional or behavioral disorders and the local mental health authority, to increase the
graduation rates of students with emotional or behavioral disorders. A district with a
drop-out rate for children with an emotional or behavioral disturbance in grades 9 through
12 that is in the top 25 percent of all districts shall submit a plan for review and oversight

to the commissioner.
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EFFECTIVE DATE. Subdivision 3 is effective immediately and applies to students
in the 2008-2009 school year. Subdivision 4 is effective for the 2011-2012 school year

and later.

Sec. 21. Minnesota Statutes 2008, section 120B.36, is amended to read:

120B.36 SCHOOL ACCOUNTABILITY; APPEALS PROCESS.
Subdivision 1. School performance report cards. (a) The commissioner shall

e-to report atteast student

academic performance under section 120B.35, subdivision 2, the percentages of students

showing low, medium, and high egrowth under section 120B.35, subdivision 3, paragraph

(b), school safety, two separate student-to-teacher ratios that clearly indicate the definition

of teacher consistent with sections 122A.06 and 122A.15 for purposes of determining

these ratios, and staff characteristics excluding salaries, wtth-a—valac-added-component
addedno-tater-thanthe2608-2069-sechoot-year student enrollment demographics, district
mobility, and extracurricular activities. Thereportmustindicate-aschool'sadequate-yearly

(b) The commissioner shall develop, annually update, and post on the department
Web site school performance report cards.

(c) The commissioner must make available the-first performance report cards by
November2003;and-durmg the beginning of each school year thereafter.

(d) A school or district may appeal its adequate yearly progress status in writing to
the commissioner within 30 days of receiving the notice of its status. The commissioner's
decision to uphold or deny an appeal is final.

(e) School performance report eards card data are nonpublic data under section
13.02, subdivision 9, until not later than ten days after the appeal procedure described in
paragraph (d) concludes. The department shall annually post school performance report
cards to its public Web site no later than September 1.

Subd. 2. Adequate yearly progress data. All data the department receives,

collects, or creates ferpurposes-of-determmtng to determine adequate yearly progress
destgnattons status under Public Law 107-110, section 1116, set state growth targets, and

determine student growth are nonpublic data under section 13.02, subdivision 9, until not

later than ten days after the appeal procedure described in subdivision 1, paragraph (d),
concludes. Districts must provide parents sufficiently detailed summary data to permit

parents to appeal under Public Law 107-110, section 1116(b)(2). The department shall
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annually post federal adequate yearly progress data and state student growth data to its

public Web site no later than September 1.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 22. Minnesota Statutes 2008, section 121A.035, subdivision 2, is amended to read:
Subd. 2. School district and charter school policy. A school board and a

charter school must adopt a crisis management policy to address potential violent crisis
situations in the district or charter school. The policy must be developed cooperatively
with administrators, teachers, employees, students, parents, community members, law
enforcement agencies, other emergency management officials, county attorney offices,
social service agencies, emergency medical responders, and any other appropriate
individuals or organizations. The policy must include at least five school lock-down
drills, five school fire drills consistent with section 299F.30, and one tornado drill, and an

expectation that students be present and participate in these drills.

EFFECTIVE DATE. This section is effective for the 2009-2010 school year and

later.

Sec. 23. Minnesota Statutes 2008, section 121A.037, is amended to read:

121A.037 SCHOOL SAFETY DRILLS.
Private schools and educational institutions not subject to section 121A.035 must
have at least five school lock-down drills, five school fire drills consistent with section

299F.30, and one tornado drill, and an expectation that students be present and participate

in these drills.

EFFECTIVE DATE. This section is effective for the 2009-2010 school year and

later.

Sec. 24. Minnesota Statutes 2008, section 121A.15, subdivision 8, is amended to read:
Subd. 8. Report. The administrator or other person having general control and
supervision of the elementary or secondary school shall file a report with the commissioner
on all persons enrolled in the school. The superintendent of each district shall file a report
with the commissioner for all persons within the district receiving instruction in a home
school in compliance with sections 120A.22 and 120A.24. The parent of persons receiving
instruction in a home school shall submit the statements as required by subdivisions 1, 2,

3, and 4 to the superintendent of the district in which the person resides by October 1 of
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eachschool-year the first year of their homeschooling and the 7th grade year. The school

report must be prepared on forms developed jointly by the commissioner of health and the
commissioner of education and be distributed to the local districts by the commissioner
of health. The school report must state the number of persons attending the school, the
number of persons who have not been immunized according to subdivision 1 or 2, and
the number of persons who received an exemption under subdivision 3, clause (c) or (d).
The school report must be filed with the commissioner of education within 60 days of the
commencement of each new school term. Upon request, a district must be given a 60-day
extension for filing the school report. The commissioner of education shall forward the
report, or a copy thereof, to the commissioner of health who shall provide summary
reports to boards of health as defined in section 145A.02, subdivision 2. The administrator
or other person having general control and supervision of the child care facility shall file a
report with the commissioner of human services on all persons enrolled in the child care
facility. The child care facility report must be prepared on forms developed jointly by

the commissioner of health and the commissioner of human services and be distributed

to child care facilities by the commissioner of health. The child care facility report

must state the number of persons enrolled in the facility, the number of persons with no
immunizations, the number of persons who received an exemption under subdivision 3,
clause (c) or (d), and the number of persons with partial or full immunization histories.
The child care facility report must be filed with the commissioner of human services by
November 1 of each year. The commissioner of human services shall forward the report,
or a copy thereof, to the commissioner of health who shall provide summary reports to
boards of health as defined in section 145A.02, subdivision 2. The report required by this
subdivision 1s not required of a family child care or group family child care facility, for
prekindergarten children enrolled in any elementary or secondary school provided services
according to sections 125A.05 and 125A.06, nor for child care facilities in which at least
75 percent of children in the facility participate on a onetime only or occasional basis to a

maximum of 45 hours per child, per month.

Sec. 25. Minnesota Statutes 2008, section 122A.06, subdivision 4, is amended to read:
Subd. 4. Comprehensive, scientifically based reading instruction. (a)
"Comprehensive, scientifically based reading instruction" includes a program or collection
of instructional practices that is based on rehabte; valid, replicated evidence showing
that when these programs or practices are used, students can be expected to achieve, at

a minimum, satisfactory reading progress. The program or collection of practices must
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include, at a minimum, instruction in five areas of reading: phonemic awareness, phonics,
fluency, vocabulary development, and text reading comprehension.

Comprehensive, scientifically based reading instruction also includes and integrates
instructional strategies for continuously assessing, evaluating, and communicating
the student's reading progress and needs in order to design and implement ongoing
interventions so that students of all ages and proficiency levels can read and comprehend
text and apply higher level thinking skills.

(b) "Fluency" is the ability of students to be able to read text with speed, accuracy,

and proper expression.

(c) "Phonemic awareness" is the ability of students to notice, think about, and

manipulate the individual sounds in spoken syllables and words.

(d) "Phonics" is the understanding that there are systematic and predictable

relationships between written letters and spoken words. Phonics instruction is a way

of teaching reading that stresses learning how letters correspond to sounds and how to

apply this knowledge in reading and spelling.

(e) "Reading comprehension" is an active process that requires intentional thinking

during which meaning is constructed through interactions between text and reader.

Comprehension skills are taught explicitly by demonstrating, explaining, modeling, and

implementing specific cognitive strategies to help beginning readers derive meaning by

intentional, problem-solving thinking processes.

(f) "Vocabulary development" is the process of teaching vocabulary both directly

and indirectly, with repetition and multiple exposures to vocabulary items. Learning

in rich contexts, incidental learning, and use of computer technology all enhance the

acquisition of vocabulary.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 26. Minnesota Statutes 2008, section 122A.07, subdivision 2, is amended to read:
Subd. 2. Eligibility; board composition. Except for the representatives of higher
education and the public, to be eligible for appointment to the Board of Teaching a person
must be a teacher currently teaching in a Minnesota school and fully licensed for the
position held and have at least five years teaching experience in Minnesota, including the
two years immediately preceding nomination and appointment. Each nominee, other than
a public nominee, must be selected on the basis of professional experience and knowledge

of teacher education, accreditation, and licensure. The board must be composed of:
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(1) six teachers who are currently teaching in a Minnesota school or who were

teaching at the time of the appointment and who do not qualify under clause (2) or (3) of

this subdivision, at least four of whom must be teaching in a public school;

(2) one higher education representative, who must be a faculty member preparing
teachers;

(3) one school administrator; and

(4) three members of the public, two of whom must be present or former members

of school boards.

Sec. 27. Minnesota Statutes 2008, section 122A.07, subdivision 3, is amended to read:

Subd. 3. Vacant position. With the exception of a teacher who retires from teaching

during the course of completing a board term, the position of a member who leaves

Minnesota or whose employment status changes to a category different from that from

which appointed is deemed vacant.

Sec. 28. Minnesota Statutes 2008, section 122A.09, subdivision 7, is amended to read:
Subd. 7. Commissioner's assistance; board money. The commissioner shall

provide all necessary materials and assistance for the transaction of the business of the
Board of Teaching and all moneys received by the Board of Teaching shall be paid into
the state treasury as provided by law. The expenses of administering sections 122A.01,
122A.05 to 122A.09, 122A.15, 122A.16, 122A.17, 122A.18, 122A.20, 122A.21, 122A.22,
122A.23, 122A.26, 122A.30, +22A32; 122A.40, 122A.41, 122A.42, 122A.45, 122A.49,
122A.52, 122A.53, 122A.54, 122A.55, 122A.56, 122A.57, and 122A.58 which are
incurred by the Board of Teaching shall be paid for from appropriations made to the

Board of Teaching.

Sec. 29. Minnesota Statutes 2008, section 122A.18, subdivision 2, is amended to read:
Subd. 2. Teacher and support personnel qualifications. (